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Regular meetings of the Mill Creek City Council shall be held on the first, second and fourth 
Tuesdays of each month commencing at 6:00 p.m.  Due to the COVID-19 pandemic City Council 
Meetings will be held virtually and via audio meeting format until further notice.   
  


Your participation and interest in these meetings are encouraged and very much appreciated. We 
are trying to make our public meetings accessible to all members of the public.  
 


The City Council may consider and act on any matter called to its attention at such meetings, 
whether or not specified on the agenda for said meeting. Participation by members of the audience 
will be allowed as set forth on the meeting agenda or as determined by the Mayor or the City 
Council.  
 


To comment on subjects listed on or not on the agenda, ask to be recognized during the Audience 
Communication portion of the agenda. Please stand at the podium and state your name and 
residency for the official record. Please limit your comments to the specific item under discussion. 
Time limitations shall be at the discretion of the Mayor or City Council.  
 


Study sessions of the Mill Creek City Council may be held as part of any regular or special meeting. 
Study sessions are informal, and are typically used by the City Council to receive reports and 
presentations, review and evaluate complex matters, and/or engage in preliminary analysis of City 
issues or City Council business.  
   
Next Ordinance No. 2020 - 864 


Next Resolution No. 2020 - 589 


September 8, 2020 


City Council Meeting 


6:00 PM 
 
Regular City Council Virtual Meeting  
 


A.  


Tue, Sep 8, 2020 6:00 PM - 8:30 PM (PDT) 


 


Please join my meeting from your computer, tablet or smartphone. 


https://global.gotomeeting.com/join/185430949 


 


You can also dial in using your phone. 


United States: +1 (408) 650-3123 


 


Access Code: 185-430-949  
 
CALL TO ORDER 
 







PLEDGE OF ALLEGIANCE 
 
ROLL CALL 
 
AUDIENCE COMMUNICATION 
 


B. Public comment on items on or not on the agenda   
 
NEW BUSINESS 
 


C. City Manager Review  
 
STUDY SESSION 
 


D. City Council Position #3 Vacancy Advertisement and Timeline   
E. Governance Manual Update  


 
CONSENT AGENDA 
 


F. Approval of Checks #62267 through #62444 and ACH Wire Transfers in the Amount of 
$1,831,121.95. 


(Audit Committee: Mayor Pro Tem Vignal and Councilmember Bond)   
G. Payroll and Benefit ACH Payments in the Amount of $672,816.86 


(Audit Committee: Mayor Pro Tem Vignal and Councilmember Bond)   
H. City Council Meeting Minutes of Special Meeting August 25, 2020 & September 1, 2020  


 
REPORTS 
 


I. Mayor/Council   
J. City Manager 


• Heron Park Grand Opening Update   
K. Staff 


• Report, etc.   
 
AUDIENCE COMMUNICATION 
 


L. Public comment on items on or not on the agenda  
 
ADJOURNMENT 
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Agenda Item #   ______     
           Meeting Date: September 8, 2020 


 


CITY COUNCIL AGENDA SUMMARY 
City of Mill Creek, Washington 


 
AGENDA ITEM:  CITY COUNCIL POSITION #3 VACANCY  


PROPOSED SCHEDULE  
 
KEY FACTS AND INFORMATION SUMMARY:   
 
Past 2019 Schedule 
 
On December 12, 2018, the City Council began taking applications from those interested in 
filling the vacancy.   
 
On January 31, 2019 Applications were due by 5:00 p.m. (The City received seven 
applications.)  
 
On February 5, 2019, the Initial Interview Process was conducted.   


• Six applicants were given fifteen-minute interviews that included two minutes for an 
opening statement for vacant City Council Position No. 2 


• Council recessed into Executive Session for 30 minutes to evaluate the qualifications of a 
candidate for appointment to elected officer per RCW 42.30.110(1)(h).   


• Council reconvened into Regular Session and began Nominations for Finalists. A vote 
was taken. 


• Oath of Office for newly appointed Councilmember was administered by the City Clerk.   
 
2020 Proposed Schedules: 
 
Option 1 
 


September 9, 2020 – Advertise and publish Candidate Application 
 


September 24, 2020 – Applications due by 5:00 p.m. 
 


September 29, 2020 - City Council Interviews & Appointment at a Special City Council 
Meeting  


 
Option 2  
 


September 9, 2020 – Advertise and publish the Candidate Application 
 


October 1, 2020 – Applications due by 5:00 p.m. 
 


October 6, 2020 – City Council Interviews & Appointment at a Regular City Council 
Meeting 
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ATTACHMENTS: 
 


• Draft Council Candidate Recruitment Brochure for Position No. 3 – Supplemental 
questions included in brochure.   


 
 
 
Respectfully Submitted:  
 
Michael G. Ciaravino 
       
Michael G. Ciaravino 
City Manager 
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The City of Mill Creek is accepting letters of interest 
from persons desiring an appointment to fill a vacancy 
on the Mill Creek City Council (Position #3). 


About the City Council
The City operates under the Council-Manager form of 
government. See a presentation about this form of 
government at:
www.cityofmillcreek.com/Council-manager-govt


The Council consists of seven council members elected 
at large to four-year terms. Every two years, the 
City Council elects a Mayor and Mayor Pro Tem from 
its members. The Mayor serves as the chair of the 
Council. 


The Council appoints a City Manager to carry out the 
policies and priorities that the Council adopts. The City 
Manager is the Chief Executive Officer of the City. 


The City Council establishes policies through the 
adoption of ordinances and resolutions, and develops 
strategies and objectives to achieve the City’s vision 
and mission. Through its legislative actions, the Council 
establishes priorities for the City Manager and staff. 


The Council meets on the first, second and fourth 
Tuesday of each month at 6 p.m. Presently, Council 
meetings are being held virtually due to the COVID-19 
pandemic.  


Accepting Applications for
Mill Creek City Council Position #3
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Mill Creek City Council Position #3
Term of Appointment
This appointment shall be for a term commencing on 
the date of appointment until certification of the next 
election in November 2021.


Minimum Requirements
To be considered, applicants must meet the following 
minimum requirements:


• The applicant must have been a resident of the
City of Mill Creek for at least one year immediately
prior to the time of application (RCW 35A.13.020;
RCW 35A.12.030).


• The applicant must be registered to vote within the
City of Mill Creek at the time of application (RCW
35A.13.020; RCW 35A.12.030).


Application Materials
Applications are public record and will be posted on the City 
website prior to interviews taking place.


Each applicant must submit the following to be 
considered:


• A signed letter of interest that sets forth:
o Name
o Address
o Phone


o Place of Employment
o Educational Background
o Years Lived in City
o Whether applicant is a registered voter


in the City of Mill Creek
o Statement of interest addressing the


following:
 Summarize your involvement with


this or previous communities. Include
activities on City boards, with City
events, local community groups, civic
organizations, youth organizations, etc.


 What do you like most about living
in the City of Mill Creek?


 Why are you interested in being
appointed to the City Council?


• Written responses to the following supplemental
questions.


o The City of Mill Creek operates under
a Council-Manager form of government.
In this form of government, the role of a
councilmember is to provide policy direction,
establish goals and priorities, determine
spending parameters through the biennial
budget process and provide governance
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oversight. What background or experience 
do you feel you would bring to the City 
Council that would make you a good City 
Councilmember?


o How would you describe your
communication and working style?


o How would your communication and
working style enhance and foster a positive
and collaborative working relationship among
the Council and between the Council and the
City Manager?


o Please review the Guiding Principles on page
4 and describe:


 How, as a member of the City
Council, would you provide leadership
and/or model the STAR values as set
forth in the Guiding Principles?


 What ideas do you have that would
help the City achieve the goals set forth
in the Guiding Principles?


 Whether you would seek to change/
add/remove any goals to the Guiding
Principles? Why or Why not?


o Do you feel you have sufficient time
available to: attend Council meetings,
retreats, regular meetings with the City
Manager and review written materials
provided to Councilmembers in order to
adequately prepare for such meetings?


Compensation and Benefits
Councilmembers receive a monthly stipend of $500 for 
their service. 


The City has a Social Security Replacement Plan 
(the Municipal Employees Benefits Trust, which 
means employees of the City of Mill Creek, including 
Councilmembers, do not contribute to or earn Social 
Security credit while employed with the City.


Application Process
Applicants must submit their complete application 
to the City Manager of the City of Mill Creek at 
citymanager@cityofmillcreek.com. Application 
materials must be received by 5:00 
p.m. on Thursday, February 1, 2018. Faxes
and postmarks will not be accepted. Applicants
are responsible for verifying the City has received 
applications submitted by electronic mail.


The Mill Creek City Council will begin interviewing 
applicants at approximately 6:00 p.m. on Tuesday, .## 
Depending on the number of applicants, additional 
interviews may be conducted.


Questions regarding the application process should be 
submitted in writing or via electronic mail to the City 
Manager at Mill Creek City Hall South, 15728 Main 
Street, Mill Creek, WA 98012 or at citymanager@ 
cityofmillcreek.com. Only written questions will be 
accepted. Questions and responses will be posted on 
the City’s website for the benefit of all applicants.
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GOALS


City of Mill Creek
Guiding Principles


VISION
Mill Creek will be a City where everyone works 
together to foster an exceptional community 
experience -- a place where people are safe, 


the natural beauty is preserved, neighborhoods 
flourish, businesses thrive and recreational 


opportunities abound.


MISSION
Mill Creek’s mission is to set the standard of 


excellence for local government. Through dynamic 
and innovative strategies, we provide outstanding 
public services in a fiscally responsible manner to 


promote a safe, active and vibrant City.


STAR VALUES
Service
Through continuous improvement, 
innovation, creativity, professional 
competence and hard work, 
we enthusiastically provide 
outstanding service to all 
customers, internal and external.


Teamwork
In order to support our shared 
goals and successes, we teach, 
learn from, collaborate and 
cooperate with others, while being 
flexible, adaptable and inclusive.


Accountability
We are responsible for our 
actions and decisions, and 
always portray honesty, integrity, 
transparency and leadership in 
our contributions.


Respect
We take pride in our work and 
accomplishments, and in the work 
and accomplishments of others. 
We support an environment that 
honors the value and dignity of 
all individuals.


Fiscal Responsibility
To responsibly manage the City’s 
financial resources to provide 
quality public services, cultivate 
economic prosperity, and 
maintain a sustainable budget.
Community Preservation
To support the development, 
maintenance and revitalization 
of public and private property to 
ensure the continuation of Mill 
Creek as a safe, clean and well-
maintained community.
Civic Pride
To achieve strong community 
spirit by promoting active civic 
participation, public-private 
partnerships and transparency in 
government.
Customer Service
To provide excellent service to 
all who interact with the City by 
recruiting, training and retaining 
a skilled, innovative and dynamic 
workforce.
Recreational Opportunities
To facilitate diverse recreational 
opportunities for people of all 
ages.


Public Safety
To protect the life, health and 
property of residents, visitors 
and businesses through the 
delivery of community focused 
public safety services.
Economic Prosperity
To engage in proactive 
economic development efforts 
that result in a robust local 
economy and position the City 
as a destination of choice.
Leadership
To influence regional, state 
and national matters impacting 
our community through the 
engagement of staff and 
elected officials.
Long Term Planning
To maintain the City’s special 
community character by 
carefully evaluating future 
opportunities for short and 
long term benefits in order to 
protect land use, infrastructure, 
economic development and 
service delivery standards.
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Agenda Item #___________ 


          Meeting Date:  September 8, 2020 


 


CITY COUNCIL AGENDA SUMMARY 
City of Mill Creek, Washington 


 


AGENDA ITEM:  Update of the City of Mill Creek Governance Manual 


 


 


PROPOSED MOTION:  Motion for the City Manager to direct staff to initiate a review of the 


Mill Creek Governance Manual and to prepare a memorandum with the input of City Council 


with outlining potential topics to be covered in the Governance Manual, a new Resolution and/or 


a new Ordinance.   


 


KEY FACTS AND INFORMATION SUMMARY:   


 


On July 5, 2011, Council adopted Resolution No. 2011-473, the Manual of City Governance 


Policies, Procedures and Guidelines (hereinafter referred to as the “Governance Manual”).  The 


Governance Manual represented an effort to bring together in a single document rules governing 


the election of council leadership, procedures for council meetings, rules and statutes covering 


the duties of the council and the duties of the city manager operating in the council-manager 


form of government, and procedures governing the relationship between Council and city staff.  


 


There have been no updates to the Governance Manual since its adoption almost a 10 years ago.  


Mayor Holtzclaw, Deputy Mayor Vignal and other Councilmembers have expressed interest in 


reviewing the Governance Manual and the governance documents of other cities to determine 


whether it would be prudent to either amend the Governance Manual or adopt other ordinances 


to ensure transparency, high ethical standards and better communication in council meeting and 


throughout city government.   


 


Potential Topics for Review 


 


We have provided Council with links to other ordinances that might be resources for considering 


changes in Mill Creek’s Manual. Many cities in Snohomish and King Counties have adopted 


ethics ordinances.  These ordinances typically address the following subjects: 


 


• Conflicts of Interest 


• Gifts 


• Confidential Information 


• Post-city employment 


• Procedures for making, investigating, and adjudicating complaints 


 


While the current Governance Manual provides information regarding state conflict of interest 


laws, there is no procedure currently in place for addressing, investigating, and adjudicating 


claims of ethical violations.   
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City Council Agenda Summary 


Page 2 


 


  


Also, Councilmembers have expressed interest in reviewing the best practices for parliamentary 


procedures used to govern council meetings and in reviewing procedures for councilmember 


interaction with staff and organizations representing council staff.  


 


Next Steps 


 


Staff is seeking direction from the Council regarding whether to commence a review of the 


Governance Manual, what should be included in the scope of that review, and the role Council 


would like to play in the process.  Specifically, staff would like to know whether the Council 


would prefer staff to develop several alternatives for Council consideration or alternatively, 


whether Council would like to have several councilmembers serve on a task force to work with 


staff in developing a scope and returning to Council with a specific work plan. 


 


CITY MANAGER RECOMMENDATION: 


 


Motion for the City Manager to direct staff to initiate a review of the Mill Creek Governance 


Manual and to prepare a memorandum with the input of City Council with outlining potential 


topics to be covered in the Governance Manual, a new Resolution and/or a new Ordinance.   


 


ATTACHMENTS:  


 


Attachment A_January 24, 2012 Full Packet Code of Conduct 


Attachment B_Resolution 8928 


 
Links to the Lynnwood and Edmonds code provisions: 


http://www.codepublishing.com/WA/Lynnwood/#!/lynnwood02/Lynnwood0294.html 


http://www.codepublishing.com/WA/Edmonds/html/Edmonds03/Edmonds0370.html 


 


Links on Parliamentary Procedure:  


http://mrsc.org/Home/Explore-Topics/Governance/Legislative-Organization-Meetings-and-


Process/Parliamentary-Procedure.aspx 


http://www.robertsrules.com/ 


http://mrsc.org/getmedia/56d9c19d-5a82-467e-aa2a-d40a43cdfb25/m58pubmeetguide.aspx 


 


Links to Snoqualmie and Kirkland  


https://www.codepublishing.com/WA/Snoqualmie/html/Snoqualmie02/Snoqualmie0280.html#2.80.030 


 


https://www.kirklandwa.gov/Assets/City+Council/Council+PDFs/City+Council+Policies+and+Procedure


s.pdf 


 


 


Respectfully Submitted:  


 


 


Michael G. Ciaravino 


Michael G. Ciaravino 


City Manager 
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Regular meetings of the Mill Creek City Council shall be held on the ?rst, second and fourth Tuesdays of each month
commencing at 6:00 p.m. in the MillCreek Council Chambers located at 15728 Main Street. MillCreek, Washington. Your 1


T5;participation and--interest in these meetings are encouraged and very much appreciated. We are trying to make our public
meetings accessible to all members of the public. Ifyou require special accommodations, please ca|l\theCity Clerk at (425)
921-5732 three days prior to the meeting.


The City Council may consider and act on any matter called to its attention at such meetings, whether or not speci?ed on the
agenda for said meeting. Participation by members of the audience will be allowed as set forth on the meeting agenda or as
determined by the Mayor or the City Council.


To comment on subjects listed on or not on the agenda, askto be recognized during the Audience Communication portion of
V


the agenda. Please stand at the podium and state your name and address for the official record. Please limityour comments
to the specific item under discussion. Time limitations shall be at the discretion of the Mayor or City Council.


Study sessions of the MillCreek City Council may be held as part of any regular or special meeting. Study sessions are
informal.and are typically used by the City Council to receive reports and presentations, review and evaluate complex matters.
andlor engage in preliminary analysis of City issues or City Council business.


‘:4Times listed on the agenda are approximate only. Discussions may sometimes cause remaining agenda items to be


4


considered before or after their scheduled time. Citizens are welcome and encouraged to attend all sessions (except for
Executive Sessions) of the meeting.


Next Ordinance No. 2012-744
Next Resolution No. 2012-479


January 24, 2012
City Council Meeting


6:00 p.m.


6:00 p.m. CALL TO ORDER:
6:01 p.m. FLAG SALUTE:
6:02 p.m. ROLL CALL:
6:05 p.m. AUDIENCE COMMUNICATION:


' Public comment on items on or not on the agenda
6:15 p.m. STUDY SESSION:


A. Council Code of Conduct
(Timothy W. Burns, City Manager)
(Estimated Length of Discussion: 6:15 p.m. to 6:25 p.m.)


B. Open Public Meetings Act and Con?ict Refresher
(Shane Mo/oney, CityAttorney)
(Estimated Length of Discussion: 6:25 p.m. to 6:55 p.m.)


C. Status of MedicalMarijuana Moratoriumand Work Plan
(Shane Moloney, City Attorney)
(Estimated Length of Discussion: 6:55 p.m. to 7:25 p.m.)


Pace 1 of 2
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6:15 p.m. STUDY SESSION:


D. Police Department Quarterly Report
(Bob Crannell, Police Chie?
(Estimated Length of Discussion: 7:25p.m. to 7:45p.m.)


7:45 p.m. BUSINESS SESSION:
7:45 p.m. CONSENT AGENDA:


A. Approval of Checks #47635 through #47724 in the Amountof $351 ,545.60.
(AuditCommittee:Councilmember Ryan and CouncilmemberHarmsworth)


B. Payroll and Bene?t ACH Payments in the Amountof $177,094.94 for January 20, 2012
(AuditCommittee: Councilmember Ryan and Councilmember Harmsworth)


C. Regular City Council Meeting Minutesof January 3, 2012
7:50 p.m. ACTIONITEMS:


A. Appointa Memberto the Design ReviewBoardwitha Mid-TermExpiringAugust 31, 2012
(CouncilCommittee: Mayor Todd, CouncilmemberBond and Councilmember Masterson)


B. Authorizethe City Manager to Sign a Letter of Endorsement Appointing BothellMayor Mark
Lamb to the Snohomish Health DistrictBoard of Health
(Timothy W. Burns, City Manager)


8:00 p.m. REPORTS:


Mayor
Councilmembers
Boards and Commissions
1. ArUBeauti?cationAdvisory Board - 12/14/11
2. LibraryBoard - 8/1/11
CityAttorney
Staff Reports:
CityManager
Finance Director.
Directorof Community Development
Directorof Public Works
Police Chief
8:25 p.m. AUDIENCECOMMUNICATION:


‘Public comment on items on or not on the agenda
8:30_p.m. ADJOURNMENT


Pace 2 of 2
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MILLCREEKCITYCOUNCIL


AGENDA SUMMARY


Date on Council Agenda: Janugg 24, 2012


Subject: STATEMENT OF VALUES/RULES OF CONDUCT


Budget Impact: None


Contact Person/Department: Timothy Burns City Manager


SUMMARY/BACKGROUND:
Historically, the Council “Code of Conduct” is consideredin January when a new Council is seated. The
current Statement of Values/Rules of Conduct is attached for consideration. Once approved, each
councilmemberwill af?x their signature to the document.


STAFF RECOMMENDATION:
I Endorse Statement of Values/Rules of Conduct and affix signatures


COUNCIL PROCESS/ACTION:
I Council discussion
I Motion to approve, amend, or deny Council Code of Conduct
I If approved, Councilmembersaffix their signatures


ATTACHMENTS:
I Current Statement of Values/Rules of Conduct


1.,
*


City Manager Approval: Date: llI‘5(ZOlZ.


G:\EXECUTlVE\WP\COUNCIL\SUMMARY\Z0l Z\Council Code of Conductdoc
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January, 2012


STATEMENTOF VALUES/RULES OF CONDUCT


The Mill Creek City Council is dedicatedto providingquality leadershipthat will protect,
preserve, and enhancethe quality of life for its citizens.


The City Council hopes to provide excellence in public service by respecting and protecting
individualrights, acting with integrity,and fosteringpublic trust. To improvethe Council’s
effectivenessand performance, Councilmemberswill focus on the followingareas which
incorporatethe values of respect, honesty, and trust.


1. Image: Recognize that the City Council represents the image of the community in its
actions;strive to maintain a professional image,high standards of conduct, and respect
for others.


2. Accountability: Be accountable to others and to yourself; be effective stewards of the
public trust and resources; and follow-throughon commitments.


3. Communication: Communicatewith our citizens,City staff and fellow Councilmembers
in an open, clear, honest and constructivemanner; be a good listener; clarify when
needed; be receptive to feedback;and expect and demonstratecourtesy and respect in all
interactions.


4. Planning: See the big picture; think and plan for the long-term; consider all needs in the
jurisdiction; and help de?ne a vision for the future.


5. Decision-Making: Become well informed on issues by reading backgroundmaterials
"


and seeking additional information if necessary; consider competing needs; consider
alternative decisions; seek solutionsthat honor a variety of community values; and be
willing to make dif?cult decisions.


6. Teamwork: Encouragea spirit of cooperationin dealing with the challengesfacing our
community; recognize the need to work together and support each other to achieve
success; recognize different personalities and work styles; and remain ?exible with each
other to accomplish goals.


7. Personal Development: Take responsibilityseriously and work hard; devote time and
effort to personal and professional excellence.


8. Ethics: Uphold the public trust; be committed to the premise of good government and
service to the public; and be dedicated to the highest ideals of honor and integrity in order
to merit the respect and con?dence of the public.


To implementthese values, the City Council shall adopt the following rules of conduct to be
practiced when representing the City:


1. Be prepared for meetings by familiarity with the materials and having notified City staff
and/or the Mayor of concerns or problems in advance of the meeting, when possible.


AGENDA ITEM #E.


Governance Manual Update Page 14 of 161







Page 2


The Mayor will open a matter for discussion. Councilmembersmay debate the meritsof
the issues with the intent to inform fellowmembersof opinions and concerns in a concise
manner. All Councilmembersshall listento all points of view, be respectfuland
professional, and vote based on the objectiveinformationpresented, includingpublic
input.


The study sessionwill be utilizedas a forumfor studyingcomplex issues,reviewing
plans and priorities,and for informalcommunicationsbetween the Council and City staff.


The City Council represents the diversityof opinionsand personalitieswithin the
community. Councilmembers should recognizeand respect the principles of the majority
rule.


The City Council shall manage throughthe City Manager; however, Councilmembers
may communicate with City staff members with inquiries related to their respective
departments.


During the time of Council discussionand public input, Councilmembers shall refrain
from non-recognizedconversation.


Dated this day of , 2012.


Terry Ryan, Position#1


Donna Michelson, Position #2


Kathy Nielsen, Position#3


Bart Masterson, Position#4


Mark Harmsworth, Position #5


Mike Todd, Position #6


Mark Bond, Position #7


fmubkdm&u_nhu&
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MILLCREEKCITYCOUNCIL


AGENDA SUMMARY


Date on Council Agenda: Januag 24, 2012


Subject: OPMA AND CONFLICT REFERSHER


Budget Impact: None


Contact Person/Department: Shane Moloney City Attorney


SUMMARY/BACKGROUND:


OPMA REFRESHER


All Council meetings are regulated by the Open Public Meetings Act (OPMA). Many requirements of
OPMA are administrative and compliance is monitored and ensured by staff. However, it is critical that
Council remains aware of the OPMA’s requirements.


Any councilmemberthat knowingly violates the OPMA couldbe subject to a $100 ?ne andactionstaken
couldbe held to be null and void. Moreover, a person alleging a violation of the OPMAin court couldbe
awarded attorneys’ fees and costs in some circumstances. At the Council meeting, the City Attorney will
lead a discussion about the OPMA to refresh the Council’s awareness of its requirements.


At its most basic level, the OPMA requires all council meetings to be noticed and open to the public. But
the most often overlooked aspect of the OPMA is that the definition of a “meeting” is so broad that a


meeting takes place any time a quorum (4 or more) of councilmembersdiscuss, deliberate, consider, or


review city business. A meeting occurs when a majorityof councilmembers discuss city business, even


when there is no vote or decision made on the subject that is discussed. This can include “serial
meetings” where there is not a majority of councilmembers physically present but the discussions are
forwarded or passed on by email, telephone or otherwise to effectively create a discussion of citybusiness
between a majority of councilmembers.


There are limitedexceptions to the OPMA’s requirement that meetings be open to the public. For
example, meetings regarding labor negotiations are not subject to the OMPA. The OPMA also allowsthe
Council to hold executive sessions during a noticedpublic meeting. Executive sessions are not open to


the public, but are only allowed in relatively limited circumstances.


For an in-depth discussion of the OPMA, see the attachedMRSC publication entitled The Open Public
Meetings Act - How it Applies to Washington Cities. Counties. and Special Purpose Districts.


Staff is considering using the attached executive session checklist developed by municipal attorneys to


document compliance with the OPMA when executive sessions are held. The checklist provides a good
quick reference of the basics for considering whether a subject may be discussed within an executive
session.


CONFLICTS REFRESHER


The con?ict of interest doctrines that apply to Councilmember actions often require legal analysis of the
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speci?c factual circumstances involved. The City Attorney will provide a broad overview conflict of
interest doctrines that apply to the council at the January 24"‘council meeting. The purpose of the
overview is not to answer questions about any speci?c circumstances,but rather to alert the council as to


the general types of con?icts to be aware of. Whensuch situationsarise,each councihnembershouldfeel
free to contact the City Attorney with questions you may have about potential con?icts that could affect
you.


In general, con?icts of interest can occur when the council is responsible for making decisions that
bene?t any individual councilmemberor when a councilmemberholds a position outside the councilthat
is incompatible with the councilmember’s duty to the City.


The basic statutory prohibition against con?icts of interest is found in RCW 42.23.030. That section
prohibits councilmembers from having a bene?cial (?nancial) interest, directly or indirectly, in any city
contract. This is a broad prohibition that prohibits the con?icting interest even if the con?icted


councilmemberdoes not vote on or explicitly approve the contract in which he/she has an interest. The
primary exception to this prohibition is when the interestis only a “remote interest.” A “remote interest”
is de?ned to mean:


1. That of a nonsalaried of?cer of a nonpro?t corporation;


2. That of an employee or agent of a contracting party where the compensation of such employee
or agent consists entirely of ?xed wages or salary;


3. That of a landlord or tenant of a contracting party; or


4. That of a holder of less than one percent of the shares of a corporation or cooperative which is
a contracting party.


Where a councilmemberhas a “remote interest” in a contract, he/she must disclose the extent of his
or her interest prior to the formation of the contract, and that person may not vote to authorize,


approve or ratify the contract. The remote interestexception does not apply if the councilmember
having the remote interest in?uences or attempts to in?uence any other councilmember to enter into
the contract.


The penalty for violation of the prohibitions contained in Chapter 42.23 RCW is that a contract made


in violationof the chapter is void, and any of?cer violating its provisions is liable to the municipality


for a penalty in the amount of $500 and may be subject to forfeiture of of?ce. '


RCW 42.23.070also prohibits: (l) a councilmemberfrom using his or her position to obtain special
privileges; (2) accepting compensation or a gift ?‘om a source other than the City for a matter related


to the councilmember’s services as a City councilmember; (3) engaging in a business or professional


activity that the of?cer might reasonably expect would induce him or her to disclose con?dential


information gained by virtue of his or her of?cial position; and (4) disclosing con?dential information


or using such information for personal gain.


AGENDA ITEM #E.


Governance Manual Update Page 17 of 161







Agenda Summary
January 24, 2012
Page 3


The Council should also be aware of the appearance of fairness doctrine when it is making quasi-
judicial decisions -- such as decisions regarding land use applications or code enforcement. It does
not apply to purely legislative decisions. The doctrine works to disqualify from the quasi—judicial
decision—1nakingprocess those decision—makerswho have prejudged the issues, who have a bias in
favor of one side in the proceeding, who have a con?ict of interest, or who cannot otherwise be
impartial. Also, it prohibits “ex parte" communicationsbetween a decision-maker and a proponent or
opponent of the matter being decided.


If a decision-maker's participation in a quasi-judicial decisionviolates the appearance of fairness
doctrine and that participation was challenged in a timely manner, a court can invalidate the decision.
A new hearing and decision will then need to be made without the disquali?ed decision-maker.


Unlike contractual con?icts, where the con?ict cannot be mitigated by a councilmember recusing
him/herself from voting on the contract, the appearance of fairness doctrine can be complied with by
having the con?icted councilmember recuse him/herself ?‘om the decision making process. If a
councilmemberdoes not have con?ict in sitting as a non-biased decision maker, but has had “ex
parte” communications about the matter, the councilmember must fully disclose the extent of those
communicationson the record and allow the interested parties an opportunity to object to that
councilmember from deciding the matter.


STAFF RECOMMENDATION:
I Hold study session regarding OPMA requirements and con?ict of interest doctrines


COUNCIL PROCESS/ACTION:
I Presentation by Shane Moloney, City Attorney


ATTACHMENTS:
I The Open Public Meetinvs Act — How it Applies to Washington Cities, Counties. and Special


Purpose Districts
I Executive Session Checklist


75 V


.


City Manager Approval: K76/)(’l~>§'Q«\~\-Ax’Date: l l‘5 l10‘ L
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The Open Public
Meetings Act
How it Applies to Washington Cities, Counties,
and Special Purpose Districts


$10 City/County ~s$20Other R E P 0 R 1' N u M B E R 6 0 May 2008
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Copyright© 2008 by the MunicipalResearchand Services
Center ofWashington. Allrights reserved. Exceptas
permitted under the CopyrightActof 1976, no part of
this publication may be reproducedor distributedin any


form or by any means or stored in a database or retrieval
system without the priorwritten permissionofthe publisher;
however, governmental ‘entities in the state ofWashington


are granted permission to reproduceand distributethis
publicationfor of?cial use.


MunicipalResearchand Services Center
2601 FourthAvenue, Suite 800
Seattle, WA981 21-1280
www.mrsc.org '


mrsc@mrsc.org


206.625.1300
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Foreword


Thisis thesecondrevision of our originalSeptember1997publicationon the OpenPublic
MeetingsAct. Issues involvingpublicmeetingsof governingbodiesof cities,towns, counties,
and specialpurpose districtscontinueto ?gure prominentlyin inquiriesto l\/?{SC legal
consultants. This publicationis intended for use by city, town, county, and specialpurpose
district officials and is intendedto providegeneralguidancein understanding the policiesand
principlesunderlying this importantlaw.


As new legislationis enactedor court decisionsare issuedthat affect the Open PublicMeetings
Act, revisions to this publicationmay be made to the onlineversion at


http://mrsc.org/Publications/opma08.pd?To insure you are viewing the most up-to-dateversion
of this publication,see the onlineversion.


Specialacknowledgmentis given to Bob Meinig,LegalConsultant,_whopreparedthis
publication. Thanks are also due to Pam James, LegalConsultant,for her editing, and to Holly
Stewart, Desktop Publishing Specialist,for designingthe publication.


RichardYukubousky
Executive Director
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Introduction


In 1971,the state legislatureenactedthe OpenPublicMeetingsAct (the “Act”)to make the
conduct of government more accessibleand open to thepublic. TheAct beginswitha strongly
worded statement of purpose:-1 '


Thelegislaturefindsand declares that allpublic commissions, boards, councils,
committees, subcommittees,departments,divisions,o?ices,and all otherpublic agencies


_


ofthis state and subdivisionsthereofexist to aid in the conductofthepeople's business.
It is the intentofthis chapter that their actions be takenopenlyand that their
deliberations be conductedopenly. . '


'


Thepeople ofthis state do not yield their sovereignty to the agencies whichserve them.
Thepeople, in delegating authority, do not give theirpublic servants the right to decide
what is goodfor thepeople to knowand what is not goodforthem to know. Thepeople
insist on remaining informedso that theymay retain control over the instrumentsthey
have created}


Codi?ed in chapter 42.30 RCW, the Act appliesto all city and town councils,’to all county
councils and boards of county commissioners,and to the -governingbodiesof specialpurpose
districts,as well as to many subordinatecity, county, and specialpurpose districtcommissions,
boards,and committees. It requires,basically,that all “meetings”of suchbodiesbe open to the
publicand that all “action” takenby suchbodiesbe done at meetings that are open to the public.
The terms “meetings” and “action” are de?ned broadly in the Act and,consequently,the Act can
have daily signi?cance for cities,counties,and specialpurpose districtseven whenno formal
meetings are being conducted.


‘RCW42.30.010


‘Throughoutthispublication,indentedquota?ons in italicsare statutory language.


3Forconvenience, the term "citycouncil“willin this publicationalsorefer to town councilsand to city
commissionsunderthe commissionformof government. Thereiscurrentlyonlyone city inthe state.Shelton,that is
governed by the commissionformof government. '


Open PublicMeetings Act 1
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ThispublicationcomprehensivelyreviewstheAct as it appliesto Washingtoncities,towns,
counties,and specialpurpose districts.‘It alsoprovidesanswers to selectedquestionsthat have
been askedof MRSC staff concerningapplicationof the Act. However, we ?nd that new
questionsconstantlyarise concerningthe Act. So, if you have questionsthatare not addressed
by this publication,do not hesitate to contact your legal counselor MRSC legalstaff.


‘Thereis no sin le uniformde?nitionof a specialpurposedistrictin state law. In eneral, a specialpurpose
districtis any unit of loca government other than a city, town, or county that is authorized y lawto performa single
functionor a limitednumberof functions, suchas water-sewer districts,irri ation districts,?redistricts.schooldistricts,
port districts,hospitaldistricts,parkand recreationdistricts,transportation istricls.dikingand drainage districts,?ood
controldistricts,weed districts,mosquito controldistricls,metropolitanmunicipalcorporations,etc.


2 Open PublicMe-ez'7'ngsAct
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Who Is Subject to the Act?


The basic mandateof the OpenPublicMeetingsAct is as follows:


Allmeetings ofthe governing boayofa public agency shall be open andpublic and all
persons shall bepermitted to attend any meeting ofthe governing boayofa public
agency, except as otherwiseprovided in thischapter.5


The Act appliesto “meetings”of a “govemingbody”of a “publicagency.” A “publicagency”
includesa city, county, and specialpurpose district.‘A “goveming body” is de?ned in the Act
as follows:


“Governing body” means the multimeinberboard, commission, committee, council, or
otherpolicy or rule-makingbodyofa public agency, or any committee thereofwhenthe
committee acts on behalfofthe governing boay, conductshearings, or takes testimony or
public comment.


The legislativebodies of citiesand counties’clearlyare governingbodiesunder this de?nition,
as are the boards or commissionsthat govern specialpurpose districts. However, they are not
the only governingbodies to which the Act applies. The Act also appliesto any “subagency”of
a city, county, or specialpurpose district,“becausethe de?nition of “publicagency” includes:


Anysubagency ofa public agency whichis createdby or pursuantto statute, ordinance,
or other legislativeact, includingbut not limitedto planning commissions, library or
park boards, commissions, and agencies.”


Under this de?nition, the subagencymust be createdby some legislativeact of the governing
body, such as an ordinanceor resolution. A group establishedby a mayor to advisehim or her


5RCW42.30.030.


5RCW42.30.020(1)(b).


7Thelegislativebodiesofcitiesare the citycouncilsor city commissions,and the legislativebodiesof counties
are the boards0 county commissioners or county councils.


“Mostspecialpurposedistrictgoverningbodiesdo not have the authorityto create suchsubagencies.


°RCW 42.30.020(1)(c).


Open PublicMeetings/lct 3
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couldnot, for example,be a subagency, becausea mayor doesnotact legislatively. However, a


legislativeact alonedoes not create a subagency. Accordingto the attorney general'sof?ce, a


boardor a commissionor otherbody is not a subagencygovernedby the Act


unless it possesses some aspect of policyor rulemakingauthority. In otherwords,its ~


“advice,”whilenotbindingupon the agency withwhichit relates . . . , must nevertheless
be legally a necessary antecedentto that agency'saction.”


If a board or commission(or whatever it may be termed) establishedby legislativeactionis
merelyadvisory and its adviceis not necessary for the city, county, or districtto act, the Act
generallydoes not applyto it.


Given the above de?nitions,the followingare governingbodies within city and county


government that are subject to the Act:


I City council or commission
I County councilor board of commissioners
I Planning commission
I Civil servicecommission
I Board of adjustment


Other boards or commissionswill need to be evaluatedindividuallyto determinewhetherthe
Act appliesto them. For example,the de?nition of a subagencyidenti?es libraryboards,but, in
some cities (particularlythose withouttheir own libraries), library boards ?mction as purely
advisorybodies, withoutany policymakingor rulemakingauthority. That type of a libraryboard
wouldnot be subject to the Act. In cities where libraryboards?mction under statutory
authority“and possess policymaldngand rulemakingauthority, those boards must follow the
requirements of the Act.


Most specialpurpose districtshaveonly one “governingbody” under the meaning of that term in
the Act.


In some circumstances,the Act appliesto a committee of a governingbody. As a practical _


matter, city or county legislativebodies are usually the only governingbodieswith committees
to which the Act may apply. A committee of a city or county legislative body willbe subject to


the Actin the following circumstances:


‘°AGO 1971 No. 33, at 9. Theattorney general'sof?cebases its conclusionon this issue on the language“or
other policyor rulemakingbod of a ublica en " in the de?nitionof " overning bod " in RCW42.30.020(2), uoted
above. See alsoAGLO 1972 o. 48.p g Cy g y q


"RC\N'27.12.210.


4 Open PublicMee£7'/7g$Acz‘
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I when it acts on behalf of the legislativebody”
I when it conductshearings,or
.' when it takes testimonyor publiccomment.


Whena committeeis not doing any of the above,it isnotsubject to the Act.”


Keep in mind that it is usuallygoodpublicpolicyto open the meetingsof city, county, and
specialdistrict governingbodiesto the public,even if it is uncertainor doubtfulthat the Act
appliesto them. Secrecy is rarelywarranted,andtheAct'sproceduralrequirementsare not


onerous. This approachwouldbe consistentwiththe Act'sbasicintent that the actionsof
governmentalbodies“be taken openlyand that theirdeliberationsbe conductedopen1y.”"


Further Questions


May four councilmembers-elect of .3seven-member council meet before taking
their oaths of office without procedurally complying with the Act?


Yes. Councilmembers-electare not yet membersof the governing bodyand cannot take
“action" withinthe meaning of the Act, and so they are not subjectto the Act.”


Must a committee of the governing body be composed solely of members of the
governing body for it to be subject to the Act under the circumstances identified
in RCW 42.30. 020(2)?


Thisstatute definesa “governingbody" to includea “committee thereofwhen the
committee acts onbehalfof the governingbody,conductshearings,or takestestimony or
publiccomment.” (Emphasisadded.) Does a “committeethereof" includeonlymembers
of the governing body? Thisquestion has not been addressedby the courts. However, the
attorney general'sof?ce has opinedthat a"'committeethereof" may includeindividuals
who are not membersof the governing bodywhenthey are appointedby the governing


'bodyF‘


"Accordinto the attorney general'soffice,a committeeacts on behalfof the governingbody“whenit
exercisesactual or e facto decisionmakinpower.“ AGO 1986 No. 16, at 12. However, inan informalletter to the
CentralKitsapSchoolDistrictBoard,date March21.2008, the open governmentombudsmanfor the attorney general's
officetakesa more expansiveview thanthispriorformalopinionregardingwhena committeeissubjectto the Act.


. “Whilethe de?nition of “governingbod " speaksof "when" a committee act so as to come withinthat
de?nition, the courts have not been clearaboutw ethera committeeissubjectto the Act for allof its meetingswhen it
is onlyat some that it is acting in that manner. See ClarkV. Cityof Lakewood,259 F.3d996 (9th Cir. 2001).


“RON4230.010.
'5 Wood V. BattleGroundSchoolDist, 107 Wn. App. 550.561 (2001).


“AGO1986 No. 16.


Open PublicMee?ngsflct5
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jwhat Isa “Meeting"?


There must be a “meeting” of a governingbody for the Act to apply. Sometimesit is very clear
that a “meeting” is beingheld that must be open to thepublic,but other times it isn't. To


determineWhethera governingbody is having a “meeting”that must be open, it is necessary to


look at the Act's de?nitions. The Act de?nes “meeting” as follows: “’Meeting’meansmeetings


at which action is taken?" “Action,”as referredto in that de?nition of “meeting,” is de?ned as


follows:


“Action” means the transaction ofthe officialbusinessofa public agency byagoverning


body including but not limitedto receipt ofpublic testimony, deliberations, discussions,
considerations, reviews, evaluations, andfinalactions. “Final action ” means a


collectivepositive or negative decision, or an actual vote by a majority ofthe membersof
a governing bodywhensitting as a bodyor entity, upon a motion, proposal, resolution,


order, or ordinance.” ‘


Since a governingbody can transact business when a quorum (majority)of its members are


present,”it is conducting a meeting subjectto the requirementsof the Open PublicMeetings Act


whenever a majorityof its membersmeet togetherand deal in any way with city, county, or


specialpurpose district business, as the case may be. This includessimplydiscussing some


matter having to do with agency business. Because membersof a governingbody may discuss
the business of that body by telephone or e-mail,it is not necessary that the membersbe in the


physicalpresence of each other for there to be a meetingsubject to the Act.” See the “Further


Questions”at the end of this section. Also, it is not necessary that a governingbody take “?nal
action”2‘for a meeting subject to the Act to occur.


"RCW42.30.020(4).


“RCW42.30.020(3).


"See, e.g., RCW 35A.12.120; 3523.270; 3527.280; 36.32.010.


2° Wood V. BattleGroundSchoolDist, 107 Wn. App. 550, 562 (2001).


"RCW42.30.020(3) de?nes "finalaction"as "a collectivepositiveor negative decision,or an actualvote by a
,ma'ority of the membersof a governing bodywhen sitting as a bodyor entity, upon a motion, proposal,resolution,
or er, or ordinance."


6 Open PublicMeet7'ngs'Act
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Note that it doesnot matter if the meetingis calleda “workshop,”a “study session,”or a


“reheat”; it is still a meetingsubjectto the Open PublicMeetingsAct if a quorumis addressing
the businessof the city, county, or specialpurpose district. If agoverningbodyjust meets
sociallyor travelstogether,it is not having a meetingsubjectto the Act as long as the members
do not discussagency businessor otherwisetake“action?”


Further Questions


If a majority or more of the members of a governing body discuss city, county,
or district business by telephone or e-mail, are they be ving a meeting subject to
the Act? -


Sincethe membersof a governing bodycan discusscity, county, or districtbusiness
together by telephoneor bye-mailso as to be taking“action" withinthe above de?nition,
the governing bodycan conducta meeting subjectto the Act even when the membersare
not in the physicalpresenceof one another”Thistype of meeting couldtake many forms,
suchas a conferencecallamong a majorityor more of the governing body, a telephone
“tree" involvinga seriesof telephonecalls,or an exchangeof e-mails. Sincethe public
couldnot, as a practicalmatter, attend thistype of “meeting," it wouldbe held inviolation
of the Act.“


Given the increasinglyprevalentuse of e-mailand the nature of that technology,members
of city councils,boardsof county commissioners,and specialdistrictgoverning bodiesmust
be carefulwhen communicatingwith eachother bye-mailso as not to violatethe Act.
However, such bodieswillnot be consideredto be holdinga meeting ifone membere-
mailsthe other membersmerelyfor the purposeof providingrelevantinformationto them.
As longas the other membersonly "passivelyreceive"the informationand a discussion
regardingthat informationis not then commencedbye-mailamongst a quorum, there is
no Open PublicMeetings Act issue.”


May one or more members of a governing body “attend” a meeting by
telephone?


Althoughno courts in this state have addressedthisquestion,it probablywouldbe
permissiblefor a memberof a governing bodyto “attend" a meeting by telephone,with
the permissionof the body, ifthat member'svoicecouldbe heardby allpresent, including


ZZRCW4230.070; In re Recallof Roberts, 115 Wn.2d 551, 554 (1990).


*3 WoodV. Bat?e GroundSchoolDist..107 Wn. App. 550.562-63 (2001).


"Though,at least one localgovernment in thisstate hasheldan onlinemeetingof itsgoverning body,
providingnotice under the Act andgivingthe publicthe opportunityto "attend."


25/0’.at 564-65.


Open PublicMee?ngsAcz‘ 7
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the public,and ifthat membercouldhear allthat is statedat the meeting. Some sort of


speakerphoneequipmentwouldbe necessaryfor thisto occur. Ifa governingbody
decidesto allowparticipationby telephone,it is advisableto authorizesuchin its rules,
includingunderwhat circumstancesit willbe allowed. '


' May a quorum of a city or county legislative body attend, as members of the


audience, a citizens’group meeting?


Yes, providedthat the membersattendingthe meeting do not discuss,as a group, cityor


county or districtbusiness, as the case may be, or otherwisetake “action"withinthe
meaning of the Act."That possibilitycouldin most circumstancesbe avoidedby not sitting


as a group.
‘


May an entire county council attend a private dinner in honor of the out-going
county official without complying with the Open Public Meetings Act?


Again, the issue comes down to whetherthe councilwillbe dealingwithcounty business.
It can be argued that honoring the county of?cialis itselfcounty business. On the other
hand, it couldbe argued that honoring an individualwho is leaving county employment
does not involvethe functioning of the county. Thisis a gray area where caution shouldbe
exercised.


Must the public be allowed to attend the annual city council retreat?


Yes. A retreat attendedby a quorumof the councilwhere issuesof city businessare


addressedconstitutesa meeting.


“SeeAGO 2006 No. 6.
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What Procedural Requirements
Apply to Meetings?


The Act establishessome basicproceduralrequirementsthat applyto all meetingsof a
governingbody, whetherthey are regularor specialmeetings.‘Allmeetings ofa governing boajz
are, under the OpenPublic MeetingsAct, eitherregular or special meetings. It doesnot matter
if it is called a “study session” or a “workshop”or a “retreat,”it is either a regularor special
meeting.


What is a regular meeting?


A regular meeting is one that is held accordingto a scheduleadoptedby ordinance,resolution,
order,or rule, as may be appropriatefor the governingbody.”


What is a special meeting?


A specialmeeting is any meeting that is not a regularmeeting.In otherwords,specialmeetings
are not held accordingto a ?xed schedule. Underthe Act, specialmeetingshave speci?c notice
requirements,as discussedbelow. Also,governingbodiesmay be subjectto speci?c limitations
aboutwhat may be doneat a specialmeeting.”


What procedural requirements apply to all meetingsof a governing body?


The following requirementsand prohibitionsapply to both regular and specialmeetingsof a
governing body:


”SeeRCW4230.060, .070, .080. Also,state law,thoughnot the Open PublicMeetingsAct.may requirethe
governin bodyof a ‘city,county, or specialdistrictto meet witha certain regularity,suchas mon Iy. Forexample,
secondc ass and code city councils,town councils,and the board of directorsof any schooldistrictmust meet at least
once a month. RCW 35.23.181; RCW 35.27.270; RCW35A.12.110; RCW28A.343.380.


"Forexample,secondclasscitycouncilsmay not passan ordinanceor approve a contract or a billfor the
payment of money at a specialmeeting. RCW35.23.181. Town councilsmay not passa resolutionor orderfor the
payment of money at a specialmeeting. RCW35.27.270. Many specialpurposedistrictsaresubjectto re uirements
that certainactionscan be taken onlyat a regularmeeting, i.e., not at a specialmeeting. See, e.g..RCW5 .16.100
(appointment and removalof publicutilitydistrictmanager); RCW8_5.05.410(setting com ensation of boardof diking
districtcommissioners). Thecouncilsof first classand codecitiesandcounty legislativebo leshaveno speci?climitations
on actions that may be taken at a specialmeeting, other than those imposedby the Open PublicMeetings Act.
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I All meetings must be open to the public.”
I A memberof the publicmay not be requiredas a conditionof attendanceto registerhis


or her name or other information,or completea questionnaire,or be requiredto ful?ll
any other conditionto be allowedto attend.” '


I The governingbodymayrequirethe removalof membersof the publicwho disruptthe


orderlyconductof a meeting. If ordercannot be restoredby removalof individuals,the


governingbody may order the meetingroom clearedand may continuein sessionor it


may adjcum and reconvene the meetingat anotherlocation,subjectto the limitationsin
RCW 42.30.0509‘


I Votes may not be taken by secret ballot.”


I Meetings may be adjournedor continuedsubjectto the proceduresin RCW 42.30.090,as


discussedbelow.


I The governingbody may meet in executive(closed)session,but onlyfor one of the
reasons speci?ed in and in accordancewith the proceduresidenti?ed in RCW
42.30.110.33See discussionon executivesessions.


Although the Act gives the publicthe right to attendmeetings, thepublichas no statutory right


to speakat meetings. However, as a practicaland policymatter, city, county, and specialdistrict
governingbodies generallyprovidethe publicsome opportunityto speakat meetings.


The Open PublicMeetings Act does not require that a city or county legislative body or special
district governingbody hold its meetings within the city or in a particularplace in the county or


district. However, other statutes providethat the councilsof code cities, secondclass cities, and


towns may take ?nal actions on ordinancesand resolutionsonly at a meeting within the city or


29RCW42.30.030.


3°RCW42.30.04-O.


“Thatstatute providesin relevantpart as follows


Insucha session, finaldispositionmay be taken onlyon mattersappearingon the a enda.
Representativesof the pressor other news media, except thoseparticipatin in the isturbance.shall
be allowedto attend any sessionheld pursuant to this section. Nothing in is section shall rohibit
the governing body fromestablishinga procedurefor readmittingan individualor individuas not
responsiblefordisturbingthe orderlyconductof the meeting.


“RCW42.30.060(2). Any vote taken bysecret ballotis nulland void.


“But.see footnote 44.
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town.“Also, county legislativebodiesmust hold theirregularmeetingsat the county seat,”but
may hold specialmeetingsin the county outsideof the county seat if there are agendaitemsthat
“are of uniqueinterest or concern” to theresidentsof the area of the county in whichthe
meetingsare held.“ Some specialpurpose districtgoverningbodies,such as ?rst class school
districtboards of directors,"are speci?callyrequiredto hold their regularmeetingswithinthe
district,while others,suchas irrigationdistricts,”are speci?callyrequiredto hold meetingsin
the county where the districtis located. Wherethe statutes are silentas to wheremeetingsmust
be held for a particulartype of district,theyshouldbe held,if possible,withinthe districtor, at
the very least,withinthe county in whichthe districtis located.


What procedural requirements apply speci?cally to regular meetings?


I The date and time of regular meetingsmust be establishedby ordinance,resolution,
order, or rule, as may be requiredfor the particulargoverningbody.”


I If the regularmeetingdate falls on a holiday,the meetingmust be held on the next
business day.4°


What procedural requirements applyspeci?cally to special meetings?


The proceduralrequirementsthat apply to specialmeetingsdealprimarilywith the notice that
must be provided. These requirements,containedin RCW 42.30.080,are as follows:


“RCW35.23.181; 35.27270; 35A.12.110. Althoughmeetingsneednot necessarilybe heldwithina city,
when a oveming bodydecidesto holdone outide the city, it shouldnot site the meeting at a placeso far fromthe city
as to e ectivelyprevent the publicfromattending.


35RCW36.32.080.


“RCW36.32.090.


37RCW28A.330.070.


"RCW87.03.115.


3’TheAct does not directlyaddressdesignating(in the ordinance resolution,order, or rule designatingthe date
and time of regularmeetings) the placeat whichregularmeetings willbe held.RCW42.30.070. However, the statutes
governingthe particularclassesof cities,exceptthose govemin ?rstclasscities,requiredesignationof the site of regular
councilmeetings. RCW35A.12.110; 35.23. 81; 35.27.270. T e county statutes and those relatingto special urpose
districtsdo not addressdesi a?ng the site of regularmeetings. However, counties,?rst classcities,and speci purpose
districtsshould,of course, so designatethe site of regularmeetings alongwiththe designationof thedateand ?me of
those meetings. .


‘°RC\N 42,30,070.
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I A specialmeetingmay be calledby the presidingof?cer or by a majorityof the members


of the governingbody.“


I Writtennoticemust be deliveredpersonally,by mail,by fax, orby e-mailat least 24


hoursbefore the time of the specialmeeting to:


- eachmemberof the governingbody, and to


- eachlocal newspaper of generalcirculationand eachlocalradio or television
stationthat has on ?le with the governingbody a writtenrequest to be noti?ed of
that specialmeeting or of all specialmeetings.”


I The notice must specify:


- "thetime and place of the specialmeeting, and
- the business to be transactedat the specialmeeting.


I The governingbodymay take ?nal actiononlyconcerningmatters identi?ed in the notice
of the meeting.“ '


I Writtennotice to a memberor membersof the governingbodyis not requiredwhen:


- i


a member ?les at or prior to the meeting a_writtenwaiver of notice or providesa


waiver by telegram,fax, or e-mail;or


'- the memberis present at the meeting at the time it convenes.


“Thereis a con?ict between the provisionin RCW42.30.080 authorizinga majority of the membersof a
governing body to calla specialmeetingand the provisionfor code cities in RCW35A.12.110 authorizingthree members
of the city councilto calla specialmeeting. Thisconflictoccursonlywithrespectto a code ci witha seven-member
council, because three mem ers is lessthan a majority. SinceRCW42.30.1 0 providesthat e provisionsof the Act will
controlin case of a conflictbetween it andanotherstatute.four membersof a seven-membercode city council,not
three.are needed to calla specialmeeting.


“Notethat the Act doesnot requireany notice direcliyto the public.Also,there maybe no mediawith a
request on ?le to be noti?ed of specialmeetings. Thisdoes not mean.however, that the governingbody need not notify
the publicin some way about an upcomingmeeting. Statutes relatingto each classof city requirethat cities


establisha procedurefornotifyingthepublicof upcominghearingsand the preliminaryagenda for the
forthcomingcouncrimeeting. Such roceduremay include,but not be limitedto, writtennoti?cation
to die city’:a?‘r'cia/newspaper;pub icat/‘onof a notice in the o?icialnewspa//oer;postingof upcoming
councrimeeting agendas,or such otherprocessesas the city determineswi satisfythe intent of this
requirement.


RCW35A.12.160; 35.22.288; 35.23221: 3527.300. Thereare no similarstatutes that appl to counties or s ecial


purptclgsedistricts. Nevertheless.countiesandspecialdistrictsshouldhave proceduresfor not: ing the public0 their
mee ngs.


“Thisdoes not revent a governing bodyfrom discussingor otherwisetaking lessithan?nal action with respect
to a matter not identi?e in the notice.
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I Specialmeetingnoticerequirementsmay be dispensedwith whena specialmeeting is
calledto dealwithan emergencyinvolvinginjuryor damageto persons or property or
the likelihoodof such injuryor damage,whenthe timerequirementsof the noticewould
makenotice impracticaland increasethe likelihoodof such injuryor damage.“An
emergency meetingmust, nevertheless,be open to the public.“


What procedural requirements apply to adjoumments of regular or special meetings?


A regular or specialmeetingmay be adjournedto a speci?edtime andplace,Whereit willbe
continued. There are a numberof circumstancesunderwhicha meetingmightbe adjourned. A
meeting may be adjoumedand continuedto a laterdate becausethe governingbody did not
completeits business. The Act, in RCW 42.30.090,addressestwo othercircumstancesunder
which a meeting may be adjournedand continuedat a later date:


I When the governingbody does not achieve a quorum. In that circumstance,less than a
quorum may adjourna meeting to a speci?edtime andplace;or .


I When all membersare absentfrom a,regular meeting or an adjournedregular meeting.
In that instance,the clerk of the governingbodymay adjourn the meeting to a stated time
and place, withnoticeprovidedas requiredfor a specialmeeting,unlessnotice is waived
as providedfor specialmeetings. However, the resultingmeeting is still considereda
regular meeting.


Notice of an adjournedmeeting is to be providedas follows:


I An order or noticeof adjournment,specifyingthe time andplace of the meeting to be
continued,must be “conspicuouslyposted” immediatelyfollowingadjournmenton or
near the door of the placewhere the meeting was held.


I Notice of a regularmeeting adjournedby the clerk whenall membersof the governing
body are absent must be providedin the same manner as for specialmeetings.


I Ifthe notice or orderof an adjoumed meetingfails to state the hour at whichthe
adjournedmeetingis to be held, it must be held at the hour speci?ed for regular meetings
by ordinance, resolution,or otherrule.


“Thetype of emergency contemplatedhere isa severe one that “involvesor threatensphysicaldamage" and
requires urgent or immediateaction. MeadSc/7.D/kt:No. 354 V. Mead Educ.Ass’/7,85 Wn.2d 140, 144-45 (1975).


" Teafo/d V. Howard, 104 Wn.2d 580, 593 (1985)


Open PublicMee2.'7'ngsAct13


AGENDA ITEM #E.


Governance Manual Update Page 36 of 161







Ifthe governingbody is holding a hearing, the hearingmay be continuedat a later date by


following the same proceduresfor adjournmentof meetings.“ -


0


Further Questions


Must a city, county, or special purpose district provide published notice of a


special meeting?


No, not under the Open PublicMeetingsAct. Whilenotice must be providedto mediathat


have on ?le a request to be notifiedof specialmeetings, this is not equivalentto a


publishingrequirement. Of course, ifthe governingbodyhasadopteda requirementof
publishednotice for.specia|meetings, that requirementmust be followed.


May notice to the media of a special meeting be provided by fax or e-mail?


Yes. Legislationpassedin 2005 amendedRCW42.30.080 to allownotice by fax or e-mail.


May a governing body prohibit a member of the public from tape recording or


videotaping a meeting?


No, there is no legalbasisfor prohibitingthe audioor videotaping of a meeting, unlessthe


taping disruptsthe meeting. Ifthe governingbodyenactedsucha rule, it essentiallywould
be conditioning attendanceat a meeting on not recordingthe meeting. Thiswouldbe
contrary to RCW42.30.040, whichprohibitsa governingbody from imposingany


conditionon attending a publicmeeting."


How can a majority of the go verningbody agree outside of a formal meeting to


call a special meeting without violating the Act?


Since a majorityof the governingbody, underRCW42.30.080, may calla specialmeeting


“at any time," it wouldindeedbe an anomalyif, in callingfor that meeting, the majority


wouldbe consideredto have violatedthe Act. In our opinion,the onlyway to give effect
to this statutory provisionis to allowa majority to communicateas a group in some way


(e.g., by phone, e-mail,in person, or through the clerk'soffice) to decidewhether to have a


specialmeeting, when to have it, and what matters it willdealwith. Thememberscould


not discussanythingelse, such as the substanceof the matters to be discussedat the
specialmeeting.


“RCW42.30.100.


"SeeAGO 1998 No. 15.
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. When May a Governing Body Hold
an Executive Session?


What is an executive session?


“Executive session” is not expresslyde?ned in the OpenPublic MeetingsAct, but the term is
commonlyunderstoodto mean that part of a regularor specialmeetingof a governingbody that
is closed to the public. A governingbodymay hold an executivesessiononlyfor speci?ed
purposes, which are identi?ed in RCW 42.23.1lO(l)(a)-(k),“3and onlyduringa regularor
specialmeeting. Nothing,however,preventsa governingbody ?:omholdinga meeting,which
complieswith the Act'sproceduralrequirements,for the solepurpose of having an executive
session.


A governingbody shouldalwaysfollowthe basic rule that it may not take ?nal actionin an
executive session. However, theremay be circumstances,as discussedbelow,where the
governingbody will need to reach a consensus concerningthe matter beingconsideredin closed
session. Nevertheless,as discussedbelow,recent case law casts doubton the authorityof a
governingbody to reach a consensus regardingany matter in executivesession.‘


Who may attend an executive session?


Attendanceat an executivesessionneednot be limited to the membersof the governingbody.
Persons other than the members of the governingbodymay attendthe executive session at the
invitation of that body.” These invited shouldhave some relationshipto the matter being
addressedin the closedsession,or they shouldbe attendingto otherwiseprovideassistanceto
the governingbody. For example,staff of the governingbody or of the governmentalentitymay


“Thereis at leastone statute outsideof the Open PublicMeetings Act that authorizesan executivesessionfor
a purposenot identi?edin RCW42.30.110(1)(a)-(k). RCW70.44.062 authorizesthe boardof commissionersof a public
hospitaldistrictto meet in executivesession "concerningthe granting,denial,revocation.restriction,or other
considerationof the status of the clinicalor staff privilegesof a physicianor other healthcare provider"or "to review the
reportor the activitiesof a qualityimprovementcommittee."


"Whenthe governingbody is meeting in executivesession to discusslitigationor potentiallitigation,legal _
' counselmustbe present and take part in the discussion.RCW42.30.110(1)(i).
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be needed to present information or to take notes or minutes. However, minutes are notrequired
to be taken at an executivesession.”


What procedures must be followed to hold an’ executive session?


Before a governingbody may convene in executivesession,thepresiding‘of?cermust publicly
announce the executivesessionto those attendingthe meetingby stating two things:


I the purpose of the executivesession,and
I the time when the executive sessionwillend.


The announcedpurpose of the executivesessionmust be one of the statutorily-identi?ed
purposes for which an executive sessionmay be held. The announcement must containenough


detail to identify the purpose as falling withinone of those identi?ed in RCW 42.30.110(1).


Ifthe executive session is not over at the statedtime, it may be extendedonlyif the presiding .


o?cer announces to the public at the meetingplace that it will be extendedto a statedtime. If


the governing body concludesthe executivesessionbeforethe time that was statedit would
conclude,it shouldnot reconvene in open sessionuntil the time stated. Otherwise,the public
may, in effect, be excluded?om that part of the open meeting that occurs betweenthe close of


the executive sessionand the time that was announcedfor the conclusionof the executive
session.


What are the allowed purposes for holding an executive session?


An executive session may be held only for one or more of the purposes identifiedin RCW


42.30.110(1). The purposes addressedbelow are thosewhichhave practicalapplicationto cities,


counties,and specialpurpose districts. A governingbody of a city, county, or specialdistrict


may meet in executivesession for the followingreasons:


I To consider matters a_?'ectingnationalsecurity;


Until the events of September11,2001, this provisionhad little, if any, practical
applicationto cities, counties, or specialdistricts. However, since the events of


September11, 2001, it has become clear that local security issuesmay in some instances


havenational security implications. So, discussionsby city, county, or districtgoverning
bodies of security matters relating to possibleterroristactivity shouldcome within the
ambit of this executive sessionprovision. Thiswouldinclude discussionsof
vulnerability or response assessments relating to criminalterrorist activity.


5°See RCW42.32.030.
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I To considerthe selectionofa site or theacquisition ofreal estate bylease or purchase
whenpublic knowledgeregardingsuchconsiderationwouldcause a likelihoodof
increasedprice,‘1


Thisprovisionhas two elements:


- the governingbodymust be consideringeitherpurchasingor leasingreal
property; and


0 publicknowledgeof the governingbody'sconsiderationwouldlikelycause an


increaseinthe price of the realproperty.


The considerationof the purchaseof real property underthis provisioncan involve
condemnationof the property, includingthe amount of compensationto be o?'eredfor
the property.”


Since this provisionrecognizesthat the process of purchasingor leasingreal property or
selecting realproperty topurchaseor leasemayjustify an executive session,it implies
that thegoverningbodymay need to reach some consensus in closedsessionas to the
price to be offeredor the particularproperty to be selected.”However, the state supreme
court has emphasizedthat “only the actionexplicitlyspeci?edby [an] exceptionmay
take place in executivesession.”5"'Takenliterally,this limitationwouldprecludea
governingbody in executive sessionfrom actuallyselectinga piece of property to


acquireor setting a price at whichit wouldbe willing to purchaseproperty, becausesuch
actionwouldbe beyond mere “consideration.”Yet, the purpose of allowingthis type of
considerationin an executivesessionwouldbe seeminglydefeatedby requiringa vote in
open sessionto selectthe property or to decidehow muchto pay for it, wherepublic
knowledgeof thesematters would likelyincrease its price. While thisissue awaits


’


judicial or legislative resolution,city and county legislativebodies and specialdistrict
governingbodiesshouldexercisecaution. '


51RCW42.30.110(1)(b).


”Pon‘of$eat?e V. Rio,16 Wn. App. 718, 724 (1977).


“See Part ofseait/e V. Rio, 16 Wn. App. at 723-25.


200 ;‘MillerV. Tacoma, 138 Wn.2d 318, 327 (1999). See also.Feature Realty,Inc. V. Spokane,331 F.3d 1082 (9th.
Cir. 3 .
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I To considertheminimumprice at whichreal estate will be o?eredforsale or lease when


public knowledgeregardingsuch considerationwouldcause a likelihoodofdecreased


price. However, ?nalaction selling or leasingpublicproperty shall be taken in a


meeting open to thepublic,”


This subsection,the reverse of the previousone, also has two elements:


- the governingbody must be consideringthe minimumpriceat whichreal


property belonging to the city or county willbe offeredfor saleor lease;and


0 publicknowledgeof the governingbody's considerationwill likely cause a


decrease in the price of the property. ~


The requirementhere of taking ?nal actionsellingor leasingthe property in open


sessionmay seem unnecessary,since all ?nal actions must be taken in a meeting


open to the public. However, its probablepurpose is to indicate that,althoughthe


decision to sell or lease the property must be made in open session,the governing
body may decide in executivesessionthe minimumpriceat whichit willdo so.


However, see the discussionregardingthe previousprovisionfor meeting in
executive session andtakingany actioninexecutive sessionthat is not expressly
authorized.


Ifthere wouldbe no likelihoodof a change in price if these realproperty matters are


consideredin open session,then a governingbody shouldnot meet in executive
session to considerthem.


I To review negotiations on theperformanceofpublicly bid contracts whenpublic
knowledgeregarding such considerationwouldcause a likelihoodofincreasedcosts,“


. This subsectionindicates that when a city, county, or specialdistrict and a contractor


performing a publiclybid contract are negotiatingover contract performance,the
governing body may “review” thosenegotiationsin executive sessionif public
knowledge of the review would likely cause an increase in contract costs. MZRSCis
not aware of an executive sessionbeing held under this provision. It is not clear what
circumstanceswouldresult in a governingbody meeting in executive session under
this provision.


‘-"‘-‘Rcw42.30.110(1)(c).


“RON42.30.110(1)(d).
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I T0 receive and evaluatecomplaintsor charges broughtagainst a publico?iceror
employee.However, upon the request ofsuch o?iceror employee,’a public hearing or a
meeting open to thepublic shall beconductedupon suchcomplaintor charge;57


For purposes of meetingin executivesessionunderthisprovision,a “charge”or
“complaint”must have beenbroughtagainsta city, county, or specialdistrictofficer
or employee. Thecomplaintor chargecouldcome ?om withinthe city, county, or
district or from the public,and it neednot be a formal charge or complaint.The
bringing of the complaintor chargetriggersthe opportimityof the officer or
employeeto request that the discussionbe held in open session.“


As a generalrule, city governingbodiesthat are ‘subjectto the Act do not deal with
individualpersonnelmatters.”For example,the city councilshouldnot be involved
in individualpersonneldecisions,as theseare withinthepurview of the
administrativebranch under the authorityof the mayor or city manager.“This
provision for holdingan executivesessionshouldnot be used as a justi?cation for
becoming involved in personnelmatters which a governingbodymay have no
authority to address.


I To evaluatethe qualificationsofan applicantforpublic employmentor to review the
performance ofa public employee.However, subject to RCW42.30.] 40(4),discussion
bya goveming boafyofsalaries, wages, and other conditionsofemploymentto be
generally appliedwithin the agency shall occur in a meeting open to thepublic, and
when a governing bodyelectsto takefinalaction hiring, setting thesalary0 an


individualemployeeor class ofemployees,or discharging or discipliningan employee,
that action shall be taken in a meeting open to thepublic,“


There are two differentpurposesunder this provisionfor which a governingbody
may meet in executive session. For both purposes, the referencesto “public
employment”and to “publicemployee”includewithin their scope public of?ces and


57RCW42.30.110(1)(f).


“Anotherpossibleinterpretationof thisprovisionisthat the of?cer or employeesubjectto thecomplaintor
chargemay reguestthat the complaintor charge e heardbythe governingbody in opensession. in aa'a'it7'onto rather
than instead0 a discussionof the complaintor chargeinexecutivesession. Thisprovision,however,has not been
addressedby the courts.


“A civilservice commissionis an obviousexception. It.however, addressespersonnelactionstaken against a
covered of?cer or em Ioyee,and it does so in the context of a formalhearing. Anotherexce_tion is vvherethe
governing body may e consideringa complaintagainst one of l'l3members. Also,when a ci councilhascon?rmation
authorityover a mayoralappointment,it maydiscussthe appointmentthat issubjectto con?rmationin executive
session.


“Anexception iswhere the council,in a council-managercity. may be consideringa complaintor charge
against the city manager.


“Rcw 42.3o.11o(1)(g).
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publicof?cials. This means that a governingbody may evaluatein executive


sessionspersonswho applyfor appointiveoffice positions,suchas citymanager, as


well as those who applyfor employeepositions.“


The ?rst purpose involves evaluating the quali?cationsof applicantsfor public


employment. This couldincludepersonalinterviewswith an applicant,discussions


concerning an applicant'squali?cationsfora position,and discussionsconcerning


salaries,wages, and otherconditionsof employmentpersonalto the applicant.


This authority to “evaluate”applicantsin closedsession allowsa governingbody to


discuss the quali?cationsof applicants,not to choosewhichone to hire (to the extent


the governingbody has any hiring authority). Althoughthis subsectionexpressly
mandates that “?nal action hiring” an applicantfor employmentbe taken in open


session,this does not mean that a governingbody may take preliminaryvotes in


executivesessionthat eliminatecandidatesfrom consideration.“


The secondpart of thisprovisionconcernsreviewing the performanceof a public
employee. Typicallythis is donewhere the governingbody is consideringa


promotionor a salary or wage increasefor an individualemployeeor where it may be


considering disciplinaryaction.“


The result of a governingbody's closedsessionreview of the performanceof an


employeemay be that the bodywill take some action eitherbene?cialor adverse to


the of?cer or employee. That action,whetherraising a salary of or discipliningan


of?cer or employee,must be made in open session.


Any discussioninvolving salaries,wages, or conditionsof employmentto be


“generallyapplied” in the city, county, or districtmust take place in open session.
However, discussionsthat involvecollectivebargaining negotiationsor strategies are


not subject to the Open PublicMeetingsAct and may be held in closed session


without being subject to the proceduralrequirementsfor an executivesession.“


“Thecourts have, for various purposes,distinguishedbetween a ublic"of?ce° and a public"employment."
See, e.g., Oceanogra hic Comm’/1V. 0’Br7'en,74 Wn.2 904, 910-12 (19 8); State ex rel.Hamb/enV. Ye//e.29 Wn.2d
68, 79-80 (1947); 5 te ex rel.Brown V. Blew,20 Wn.2d47, 50-52 (1944). A test usedto distinguishbetweenthe two
isset out in Blew,20 Wn.2dat 51.


“Mi//erV. Tacoma, 138 Wn.2d 318.329-31 (1999).


“Ingeneral.a city councilhas littleor no authori regardingdisci lineof ublicof?cersor employees.An
exception wouldbe a citymanager over whichthe council as removalau ority. CW 35A.13.130; 3 .18.120.


°5SeeRCW42.30.140(4).
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I To evaluate the quali?cationsofa candidateforappointment to electiveo?ice.
However, any interview ofsuchcandidateand?nalaction appointing a‘candidateto
electiveo?iceshall be in a meeting open to thepublic,“


This provisionappliesto a city, county, or districtgoverningbodyonlywhen it is
?lling a vacant electiveposition.Underthisprovision,the governingbodymay meet
in executivesessionto evaluatethe quali?cationsof applicantsfor the vacant
position. However,any interviewswiththe candidatesmust be held in open session.
As with all other appointments,the vote to ?ll the positionmust alsobe in open
session.


I To discusswithlegal counselrepresenting the agency matters relating to agency


enforcementactions, or to discusswithlegal counselrepresenting the agency litigation
or potential litigation to whichthe agency, thegoverning body,or a memberacting in an


o?icialcapacity is, or is likelyto become, a party, whenpublic knowledgeregarding the
discussion is likelyto result in an adverselegal or ?nancialconsequence to the agency.


Thissubsection(1)(i) does not permit a governingbodyto hold an executive session
solely because an attorney representing the agency ispresent. ‘7


For purposes ofthis subsection (1)(i), “potentiallitigation” means matters protected by
RPC 1.6“or RCW5.60.060(2)(a)‘9concerning:


(A)Litigationlthathas beenspecificallythreatened to whichthe agency, the
governing boa?z,or a memberacting in an o?icialcapacity is, or is likelyto become, a


Party,’


(B)Litigation that the agency reasonably believesmay be commencedby or against
the agency, thegoverning body, or a memberacting in an o?icialcapacity; or


(C) Litigation or legal risksofa proposedaction or current practice that the agency
has iderzti?edwhenpublic discussionofthe litigation or legal risks is likelyto result in
an adverse legal or ?nancialconsequenceto theagency;


“RCW42.30.110(1)(h).


‘7RCW42.30.110(1)(i).


“RFC1.6 is part of the Rulesof ProfessionalConductfor attorne s.and it dealsspecificallywithclient
confidentiality,generallyprohibitingdisclosureof clientcon?dencesexcep in certainspeci ‘csituations.


?d
"RCW5.60.060(2)(a) providesthat an attorney may not be compelledto be a witnessat trialand revealclient


con ences.
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Threebasic requirementsmust be met before this provisioncan be usedby a governing
body to meet in closedsession:7°


- The attorney or speciallegal counselrepresentingthecity, county, or special
district must attendthe executive sessionto discussthe enforcement action or the
litigation or potentiallitigation;


- The discussionwith legal counselmust concern eitheran enforcement actionor
litigationor potentiallitigationto whichthe city, county, district,a governing
body, or one of its membersis or is likely to become a party; and


- Public knowledge of the discussionwouldlikelyresult in adverselegal or
?nancial consequence to the city, county, or district.


Thepotential litigation issue. Until this sectionwas amendedin 2001 to de?ne
“potentiallitigation,” the scope of this provisionwas unclear and subject to a range of
interpretations.The 2001 legislatureexpandedthe meaning of that term to authorize
governingbodies to discussin executivesessionthe legal risks of a proposedor existing
practice or action,when discussingthose risks in open sessionwouldlikelyhave an
adverseeffect on the agency’s ?nancial or legalposition. This allowsa governingbody
to ?'eely considerthe legal implicationsof a proposeddecision or an existing practice
withoutthe attendant concern that some future litigation position might be jeopardized.


Theprobability ofadverse consequence to the city or county. It is probablethat public
knowledge of most governingbody discussionsof existing litigationwould result in
adverse legal or ?nancial consequence to the city, county, or district. Knowledgeby one
party of the communicationsbetweenthe opposingparty and its attorney concerninga
lawsuitwill almostcertainlygive the former an advantageover the latter. The same
probablycan be said of most discussionsthat qualifyas involving potential litigation.


The state supremecourt has held that a governingbody is not required to determine
beforehandwhetherpublicknowledge of the discussionwith legal counselwould likely
have adverse consequences; it is suf?cient if the agency, from an objectivestandard,
should know that the discussion is not benignand that public knowledgeof it will likely
result in adverse consequences.“


7°Thisprovisionfor holdingan executive session is based on the legislativerecognition that the attorney-client
privilegebetween a publicagency governing bodyand its legalcounselcan co-exist withthe Open PublicMeetings Act.
See Finallegislative Re on‘, Fonfy—Nintl1legislature, 1985 Regularand 1stSpecialSessions, at 270-71; see also Recallof
LakewoodChy Counci, 144 Wn.2d583.586-87 (2001); Port offeattle V. Rio, 16 Wn. App.718, 724-25 (1977); AGO
1971 bio.33.at 20-23. However.that privilegeis not necessarilyas broad as it may be between a private party and legal
counse .


~ "Reca//oflakewoodCity Council, 144 Wn.2d 583.586-87 (2001).
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Again, no?nalaction in executivesession. Thepurpose of this executivesession
provisionis to allowthe governingbodyto discusslitigationor enforcementmatters with
legal counsel;the governingbodyis not authorizedto take ?nal actionregardingsuch
matters in an executivesession. And,recent case law emphasizesthat, in order for any
action to take place legally in executivesession,authoritymust be “explicitlyspeci?ed”
in an exemptionunderRCW 42.30.110(1),thoughthat case law didnot addressthis
exemption.”The onlyactionthat is speci?callyauthorizedin this exemptionis
discussion.


However,sincea basicpurpose ofshieldingthesediscussions?om publicViewis to
protect the secrecy of strategicmoves concerninglitigation,the scope of a governing
body's authorityin executive sessionshouldbe interpretedto afford that protection. So,
for example,whilethisprovisiondoesnot authorizea governingbody to approve a
settlementagreement in executivesession,it shouldprovideauthorityfor that body to
authorizeits legalcounselto settlea case for no higher than a certain amount. An
interpretationsupportingthe council'sauthorityto take suchactionappears warranted,
but suchan interpretationmay not be supportedby the strict languagein recent case law.


Further Questions


May an executivesession be called to discuss "personnel matters ".7


No, this wouldnot be a legallysufficientreason to holdan executive session. The purpose
for holdingan executive sessionmust be withinthosespeci?callyidentifiedin RCW
42.30.110(1). Althoughthere are personnelissuesthat may be addressedin an executive
session under this statute, suchas complaintsor chargesagainst an employeeor an
employee'sperformance,"personnelmatters" istoo broad a purpose and couldinclude
purposesnot authorizedby the statute.


May a city council meet in executive session to ask the mayor to resign?


No. Althoughthe councilcouldmeet in executivesession to discusscomplaintsor charges
against the mayor, the councilshouldtake the actionof askingfor the mayor's resignation
in open session. (Of course, a mayor isnotlegallyboundby the council'swishes.)


C 2
"MillerV. Tacoma,138 Wn.2d318, 327 (1999). See also, Feature Realty,Inc. V. Spokane,331 F.3d 1082 (9th


ir. 003).
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May the of a special purpose district meet in executive session at a special
meeting if the notice of the special meeting did not identify that an executive


session would be held?


Yes. The prohibitionin RCW42.30.080 on taking?nal dispositionon any matter not


identi?edin the specialmeeting notice does not applyto holdingan executive session,


becausethat does not involve?naldispositionon any matter. The boardisalready
prohibitedfrom takingfinalaction in an executivesession. Nevertheless,froma policy
standpoint, the notice shouldidentifythe executivesessionifthe boardknowsat the time


of giving the notice that it willbe meeting in executivesessionat the specialmeeting.


If three members of a se ven-member city council interviewcandidates fora
council vacancy, must those interviews be open to the public?


Yes. Althoughthey do not represent a quorumof the council,the three councilmembers
wouldbe acting on behalfof the entire councilin conductingthese interviews. As such,
they would be considereda “governing body" subject to the Act. Since interviewsby a


governing bodyof candidatesfor appointment to electiveofficemust occur in an open
meeting (RCW 42.30.110(1)(h)), this three-membercommittee may not meet in executive


sessionfor the purposeof interviewing the candidates.
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What Meetings Are Exempt from the Act?


RCW 42.30.140 sets out four situationswherea’governingbodymay meetand not be subjectto
any requirementsof the OpenPublicMeetingsAct. That statuteprovidesthat the Act doesnot
applyto:


I Theproceedings concernedwiththeformalissuance ofan order granting, suspending,
revoking, or denyingany license,permit, or certi?cateto engage in any business,
occupation, orprofession or to any disciplinaryproceedings involvinga memberofsuch
business, occupation, or profession,or to receive a licensefora sports activity or to


operate any mechanicaldeviceor motor vehiclewherea licenseor registration is
necessary;


‘


This provision,for the most part, has little,if any, applicationto any city, county, or
specialdistrict governingbody. One type of proceedingwhereit has been used is
where a cityprovidesfor a hearingbefore revoking a businesslicense.”


I Thatportion ofa meeting ofa quasi-judicialboaywhichrelates to a quasi-judicial
matter betweennamedparties as distinguishedfroma matter havinggeneral e?ecton
thepublic or on a class or group;


This exceptionapplieswhena governingbodyis actingin a quasi-judicialcapacity.“
Typically, a city or county governingbody is acting in a quasi-judicialcapacityin
certain land use actionssuchas site-speci?crezones, conditionaluse applications,
variances,and preliminaryplat applications.Other examplesincludethe civil service
commissionwhen it is consideringan appealof a disciplinarydecisionand the
LEOFFdisabilityboardwhenit is consideringan applicationfor disabilitybene?ts.


"See Cohen V. Everett 01)! Council,85 Wn.2d 385, 386 (1975).


"Thecourls have employeda four-parttest to determinewhethera matter qualifiesunder the quasi-judicial
actionexem tion from the Open PublicMee 'ngs Act (RCW 42.30.140(2)): (1) whetherthe action is one a court could
have been c arged to determine; (2) whetherit isone historicallyperformedby courts; (3) whetherit involvesthe
applicationof existing law to past or present factsfor purposesof enforcingor declaringliability;and (4) whether it
resemblesthe ordinary businessof courts more than that of legislatorsor administrators. Raynes V. Leavenworth, 118
Wn.2d237, 244 (1992). See also, RCW42.36.010 (de?nition of quasi-judiciallanduse actions, for purposesof the
a pearanceof fairnessdoctrine); 77IeAppearance ofFa/‘messDocbfne in WashingtonSate, MRSCReportNo. 32
( anuary 1995), at 6-8 (discussion of quasi-judiciallanduse actions). ‘
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However, where a publichearingis requiredfor a quasi-judicialmatter, only the
deliberationsby the body consideringthe matter can be in closedsession.


I Matters governed by chapter 34.05RCW, theAdministrativeProceduresAct;


This exceptionhas no applicationto cities,counties,or specialpurposedistricts.‘


I Collective bargaining sessions withemployeeorganizations, includingcontract


negotiations, grievance meetings, and discussions relating to the interpretation_or


applicationofa labor agreement; or (b) thatportion ofa meeting duringwhichthe
governing body isplanning or adoptingthestrategy or position to be taken by the
governing boafyduring the course ofany collectivebargaining, professionalnegotiations,


or grievance or mediationproceedings, or reviewing theproposals made in the
negotiations or proceedings whilein progress.


The language of this exceptionis basicallyself-explanatory."However, the term


“professionalnegotiations”must be interpretedin the context of collective
bargaining; it shouldnot be interpretedto applygenerallyto negotiationsfor


professionalservices.


Further Questions


Does the Open Public Meetings Act require that a civil service commission
hearing regarding a police o?'icer’s appeal of disciplinary action be open to the
public?


No, because such a hearing would fallunder the exceptionfrom the Actin RCW
42.30.140(2) for quasi-judicialmatters. However, since RCW 41.12.090 requiresthat such
a hearingbe public,the Act's exemption does not apply.The commissionmay nevertheless
deliberate in private.


Must the city council give any notice under the Act when it is meeting to discuss
the strategy to be taken during collective bargaining with an employee union?


No. Under RCW42.30.140(4), thismeeting isexempt from the Open PublicMeetings Act.
Thecouncilmay therefore meet withoutnotifyinganyone. Of course, eachof the
councilmembersshould be notified.


"City, county, and specialdistrictgoverning bodiesshouldbe aware that this exemption from the Act does not


Wote?tfrogndisclosuredocuments that are introducedat sucha meeting. ACLUof WA V. Cityof5'eatt/e, 121
n. pp. ( 4 . '
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WhatAre the Penaltiesfor Violating the Act?


The onlyavenue providedby the OpenPublicMeetingsAct to enforce its provisionsor to
imposea penalty for a violationof its provisionsis by an action in superiorcourt. “Any person”
may bringthat action in superiorcourt. If a superiorcourt determinesthat a violationhas
occurred,liabilitymay be imposedas follows:


Individualliability. Membersof a governingbodywho attenda meetingwhere actionis
taken in violationof the Act are subjectto a $100 penaltyifthey attendwithknowledge
that the meetingis in violationof the Act.” Violationof the Act is not a criminal
offense. Thepenaltyis assessedby the superiorcourt, and any person may bring an
action to enforcethe penalty.


Also, a knowingor intentionalviolationof the Act mayprovidea legalbasis for recall of
an electedmemberof a governingbody, althoughrecall is not a penaltyunder the Act.”


City, county, or district liability. The city, county, or districtis liablefor all costs,
includingreasonableattorney fees."


However, if a court determinesby written?ndings that an action forviolationof theAct
was “frivolousand advancedwithoutreasonablecause,” a city, county, or districtmay be
awardedreasonableexpenses and attorney fees.”


In addition to theabove, any person may bring an actionby mandamus or injunctionto stop
violationsof the Act or to prevent threatenedviolations.“


Actions in violationoftheAct are null and void. Any ordinance,resolution,rule,regulation,
order, or directive that is adoptedat a meeting that does not complywith the Act,andany secret


(2001).


"Rcw 42.3o.12o(1).


"See Recallof LakewoodCityCouncil.144 Wn.2d583, 586 (2001); In re Recallof /(ast, 144 Wn.2d807, 817


"RCW42.30.120(2).


79/0’.


°°RCW4230.130.
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vote taken, is null andvoid.“ This doesnot, however, mean that a subsequentactionthat


complieswith the Act is also invalidated.”But, where actiontaken in open sessionmerely


rati?es an actiontaken in violationof the Act, the rati?cationis also null andvoid.”


“RON42.30.060.


“OPALV. Adams County, 128 Wn.2d 869, 883 (1996); ClarkV. Cityof Lakewood,259 F.3d996 (9th Cir.
2001); see also,AGO 1971 No. 33 at 40.


“ClarkV. City of La/(ewood, 259 F.3d at _. n. 10; see, Mi//erV. Tacoma, 138 Wn.2d at 329-31.
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Selected Cases and Attorney General Opinions


AGO 1971 No. 33 -This AGO contains a
comprehensiveoverview of the scope of the Open
PublicMeetings Act.as it was enacted in 1971.
Althoughparts of the Act have been amended
since 1971, muchof it remainsthe same.


RC\N42.30.010 - LegislativeDeclaration(Purpose
ofAct)


0 Cathcart‘V. Anderson,85 Wn.2d 102 (1975).
- EquitableShipyardsv. State.93 Wn.2d465


(1980).


RCW42.30.020 - De?nitions
0 Eugster v. CityofSpol(ane 110 Wn. App.


212, review denied,147 Wn.2d 1021 (2002).
0 Wood v. BattleGroundSchoolDistrict107


Wn. App. 550 (2001).
0 Clarkv. Cityoflalrewooaf259 F.3d 996 (9th


Cir. 2001).
- Millerv. Cityof Tacoma,138 Wn.2d 318


(1999).
0 /mprovementAl/iancev. Snohom/IshCy, 61


Wn. App. 64 (1991).
0 Re?ziv. CentralWash.Univ, 49 Wn. App. 1


(1987), review denied110 Wn.2d 1006
(1988).


° Estey v. Dempsey, 104 Wn.2d 597 (1984).
0 AGO 2006 No. 6. .
° AGO 1986 No. 16 — Applicabilityof Open


PublicMeetings Act to a committee of the
governing body.


RCW42.30.030 - Meetings DeclaredOpen and
Public.


0 AGO 1992 No. 21.


RCW42.30.040 - Conditionsto AttendanceNot
to be Required.


° AGO 1998 No. 15.


RCW42.30.060 — Actionsin ViolationofAct Are
Nulland Void.


-Eugster v. Cityof Spokane,128 Wn. App. 1
(2005).
0 Eugster v. Cityof Spokane,110 Wn. App.


212, review denieaf147 Wn.2d1021 (2002).
0 Recallof LakewoodCityCouncil,144 Wn.2d


583 (2001).
0 OPALv.AdamsCounty, 128 Wn.2d869


(1996).
- SnohomishCounty lmprov.Alliancev.


SnohomlshCounty, 61 Wn. App. 64 (1991).
0 Henry v. Oakville,30 Wn. App. 240 (1981 ).
0 Slaughter 1/. FireD/shict:50 Wn. App. 733


(1988).
0 MeadSchoolDist‘.v.Mead EducationAssoc,


85 Wn.2d 140 (1975).


RCW42.30.070 — Time and Placesfor Mee?ngs —


Emergencies
- In re Reca/l-ofRobenfs,115 Wn.2d551


(1990).
- Teafordv. Howard,104 Wn.2d580 (1985)
0 MeadSchoolDist‘.v.MeadEducationAssoc,


85 Wn.2d 140 (1975).
° AGO 1992 No. 21.


RCW42.30.080 — SpecialMeetings
- Estey v. Dempsey, 104 Wn.2d 597 (1985).
0 Dorsten v. Port‘of Slragft‘County, 32 Wn.


App. 785 (1982).
0 Kirkv. FireProtection DI3‘l'Z,95 Wn.2d769


(1981).


RCW 42.30.110 - Executive Sessions
- Recallof LakewoodCity Council,144 Wn.2d


583 (2001).
- Millerv. City of Tacoma, 138 Wn.2d318


(1999).
° Port‘ofSeath'ev. Rio,16 Wn. App. 718


(1977).
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0 Feature Realty, Inc. V. Spokane 331 F.3d
1082 (9th Cir. 2003).


RCW 42.30.120 - Violations- PersonalLiability-
Penalty - Attorney Fees and_C051:


0 Eugster V. (.713!ofspokane, 110 Wn. App.
212, review deniea?147 Wn.2d 1021 (2002).


0 Wood V. BattieGroundSchoolDistrict107
Wn. App. 550 (2001).


0 Protect the Peninsu/asFuture V. C/a//amCy.,
66 Wn. App. 671 (1992).


0 Cat/7cartV. Anderson,10 Wn. App. 429
(1974).


RCW 42.30.130 - Violations- Mandamusor
Injunction


0 Protect the Peninsu/asFuture V. C/a//amCy.,
66 Wn. App. 671 (1992).


0 [opp V. PeninsulaSc/700/Dllst,90 Wn.2d 754
(1978).


RCW 42.30.140 - ChapterControlling-


Application(Exceptions)
0 ACLU of WA V. City of5eatt7’e,121 Wn. App.


544 (2004).
° Protect the Peninsu/as Future V. C/a//amCy.,


66 Wn. App. 671 (1992).
° Pierce V. LakeStevens SchoolDist, 84 Wn.2d


772 (1974). ‘
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This checklist does not constitute legal advice on how local governments should conduct an
executivesession under the Open PublicMeetingsAct. Consult with your legal counsel before
usingthis checklist. Where indicated,see endnoteson reverse for more detail.


EXECUTIVE SESSIONS CHECKLIST


0 Discussmatters affectin nationalsecurit .1l0(l)(a)) -
0 Discusslease or urchase of real estate if disclosurewould increase rice‘(.110(1)(b) ‘ H
0 Determineminimumoffering price for sale or leaseif disclosurewould decrease price


> NOTE: Final action selling or leasing must be taken in open session (.11‘0(1)(c))


0 Review complaintsor charges broughtagainst a public of?cer or employee (.110(1)(f))
> At accused’s re uests, discussionmust be in 0 en session


0 Review -uali?cations of a licant for
0 Review erforrnance of a ublic emloyee3 .110(1)() i
0 Review uali?cations of candidate for a ointment to elective office4(.110 1 (h I
0 Discuss enforcementaction with legal counsels(.110(1 (i -
0 Discuss current or otentiallitigation with legal counsel 5 .110(1 (i))


0 Discussle al counsel 5 .l10(1)(i))


Discuss collectivebargainin contracts or other .140 to _-ics not subjectto the OPMA6 -
Name of legal counsel present for executive session:


0 Lengthof session: (hr/min)
0 Start time:
0 End time: (announced in open sessionbefore executive session re-starts)
0 Extendedend time: (announced in open sessionat original end time before returning)


NOTE, opensession CANNOT RESUME until AFTER the announced end time
S


Form completedby: Date
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This checklist does not constitute legal advice on how local governments should conduct an


executive sessionunder the Open Public Meetings Act. Consult with your legal counselbefore
usingthis checklist. Where indicated, see endnotes on reverse for more detail.


Executive Session End Notes


1 “Purchase” of property includes discussion of condemnation of property and price to be
offered. This sectiondoes not affect the notice requirements in RCW 8.25.290.
2 Review of contract performance may only be discussed in executive session when public
knowledge would cause a likelihood of increased costs. This ground for executive session does
not apply to negotiations over the formationof the original contract.


3 Collective bargaining sessions are NOT subject to the Open Public Meetings Act. See note 6
below and RCW 42.30.140(4). Subject to this exception, discussionof salaries, wages, and other
conditionsof employment to be generally applied within the agency must occur in open session.
Final action regarding hiring, setting the salary of an individual employee or class of employees,
or discharging or disciplining an employee, must also be taken during an open session.
4 Candidateinterviews and ?nal action appointinga candidate to elective of?ce must be in open
public meeting.
5 Legal counsel must be present for these grounds for executive session to apply (although
“presence” may be telephonic). Any discussionmust otherwisebe privileged under RPC 1.6 or


RCW 5.60.060(2)(a). “Potential litigation” means litigation that has been speci?cally threatened
to which the agency, the governing body, or a member acting in an of?cial capacity is, or is
likely to become, a party; or the agency reasonably believes may be commencedby or against
the agency, the governing body, or a member acting in an of?cial capacity. Discussionof the
“legal risks” of a current or proposed action can only occur in executive session if public
disclosure of those legal risks is likely to result in an adverse legal or ?nancial consequence to


the agency.
6 Discussions concerning collective bargaining, quasi-judicialmatters, certain licensing and
pennitting decisions and matters covered by the Washington Administrative Procedures Act


(chapter 34.05 RCW) are not governed by the OPMA. Thus, while discussions on those topics
may occur during executive session, it is not necessary for the council to follow the same OPMA
procedures before such discussions. If you are unsure of the scope of these exemptions,
however, be sure to consult with your city attorney.
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MILLCREEKCITYCOUNCIL


AGENDA SUMMARY


Date on Council Agenda: Janug 24. 2012


Subject: STATUS OF MEDICAL MARIJUANA MORATORIUM AND WORK PLAN


Budget Impact: None


Contact Person/Department: Shane Molonev.City Attorney


SUMMARY/BACKGROUND:
On March 1, 2011, the City Council adopted by motion a six-month Moratorium on accepting or


processing any licensing, land use, building, or other applications concerning or related to medical


marijuana, medical marijuana production, medical marijuana facilities, or medical marijuana


dispensaries. The Moratorium was adopted because the state Legislature was then working on new


statutes intended to make substantial changes in Washington State laws regarding the legality of use,


production, and distribution of medical marijuana, including a new registration and tracking system


operated by the state.


As expected, the Legislature adopted extensive changes to the regulatory framework regarding medical
marijuana and criminal laws in ESSSB 5073. However, on April 29, 2011, Governor Gregoire vetoed


signi?cant portions of the bill to avoid a con?ict with federal law. Speci?cally, Governor Gregoire was


concerned that the registration and dispensary licensing system developed by the Legislaturewould force


state employees to violate the federal Controlled Substances Act by affirmatively licensing and approving


violations of the federal drug law that prohibits all possession,harvesting, and distribution of marijuana.


The Govemor’s veto left signi?cant uncertainty within the municipal community on two issues: (i) the


scope of municipal legal authority to regulatemedical marijuana;and (ii) how such municipalregulations
can be implemented so that they do not run afoul of current federal law on marijuana.


On July 12, 2011, the Council heldpapublic hearing, extendedthe Moratorium to February 28, 2011, and


developed a work plan that directed staff to analyze the City’s options for regulating medical marijuana.


Since that time, it has become evident that the current state medical marijuana law is ineffective and
largely unworkable. The state law did not effectively provide medical marijuana patients with safe and
reliable access to marijuana, but it did create apparent loopholes for illicit sales of marijuana to


recreational users.


Recognizing the ineffectiveness of the existing state law, Senator Kohl-Welles of Seattle is sponsoring a


bill in this session at the state legislature that seeks to create new restrictions on collective marijuana
gardens, establish non-pro?t patient cooperatives that cities would have the option of allowing or not


allowing, and create a voluntary patient registry with arrest protections for those who participate. It is
unclear at this time what form that legislation may eventually take, if any, or whether the Governor would
again veto sections that involve approvals of marijuana based businesses.


If there is not a legislative “fix” this session, supporters of I-502 will likely get that measure on the ballot
this Fall. If passed, it would legalize marijuana use by adults 21 and over and regulate its sale much the
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same way liquor is currently regulated by the state.


Both the bill sponsoredby Senator Kohl-Welles and I-502will face the _same challenges the City would


face if it were to try to regulate and “permit” any type of marijuana possession, production, or


distribution. A recent case in California held that cities are preempted by federal law ?om enacting a


pemritting system that affirmatively permits or licensesmarijuanabusinesses. That decision is currently


on appeal to the California State Supreme Court. To safely avoid federal preemption, the current


sentiment among municipal attorneys is that cities should avoid issuing any permit or license that


affirmatively authorizes marijuana businesses and activities.


That leaves the City with limited resources to regulate the productionof marijuana using the traditional


regulatory permitting and licensing tools. At this point, staffs preferred option would be to regulate


collective gardensby prohibiting gardens that do not meet speci?ed criteria (such as location, visual and


scent screening, and registration of the garden) without af?rmatively approving or permitting those
gardens that do meet the speci?ed criteria. Such an approach would allow the City to focus its


enforcement efforts on collective gardens that do not meet the community’s tolerance level for such


activities while “looking the other way” when it comes to those collective gardens that meet the criteria


but remain illegal under federal law.


While this approach may be effective, it is so far untested among Washington cities. A few Washington


cities did adopt ordinances regulating collective gardens shortly after the state law allowing collective


gardens went into effect. However, those ordinances includedlicensingand permittingschemesthat may


be preempted by federal law in light of the recent California case that found federal law preempts such
af?nnative approvals of marijuana operations by cities and their staff. Most other cities we have


communicatedwith agree that regulating unwanted collectivegardens without af?rmatively approving
others is the safest route, but most are also planning to extend moratoriums or otherwise delay


development of such regulations until it becomes more clear as to what changes will be made to the state


law in the coming months.


Staff believes that development of regulations that would prohibit undesirable collective gardens is


workable, but it would take significant time and resources to de?ne what types of gardens should be


prohibited and for which collective gardens the City should effectively “look the other way.” That


process would likely involve public workshops and/or open houses and closecoordinationwiththe Police


Department to ensure the public’s health and safety remains the City’s number one priority.


In light of the fact that the state medical marijuana law is likely to change in the coming months, staff is


hesitant to expend the City’ 5 limited resources on exploring ways to regulate marijuana under the current


state law that both proponents and opponents of medical marijuana agree is ineffective and largely


unworkable. This hesitancy is heightenedby the fact that both the bill the legislature will be considering


this session and I-502 would restrict the City’s ability to regulate marijuana activities and could create


con?icts between state law and any regulations the City contemplates under the state law that is in effect


today.


With the current Moratorium expiring February 28, 2012, the Council is left with the following three


options:
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(1) Extend the Moratorium;


(2) Direct staff to push forward with developing medical marijuana regulations and bring such


regulations to the Council for its considerationby February 28, 2012; or


(3) Allow the Moratorium to lapse.


Staff recommends the first option. Even if the Council wishes to push forward with the development of


regulations that ?t within the existing medical marijuana laws, there is likely insuf?cient time to take the


care necessary to obtain input from the public and law enforcement and then develop regulationsthat will


effectively allow cooperative productionof marijuana within the City.


If the City were to allow the Moratorium to lapse, businesses that set out to pro?t from marijuana


productionwould still be prohibited within the City. The City currently requires all for pro?t businesses


to obtain business licenses from the City. However, businesses that engage in illegal activities are


disquali?ed from obtaining or maintaining a business license within the City. Although some have


argued that collective gardens can be for pro?t businessesU.l1d61'state law, their activities remain strictly


illegal under federal law and are therefore ineligible for a business license.


On the other hand, in the absence of the Moratorium or some other interim regulations, the City would


have little control over preventing any not-for—prof1tcollective garden that satis?es the requirements of


the state medical marijuana laws — including those being operated in residential neighborhoods and/or


next to schools.


Because the production and distribution of marijuana within the City creates signi?cant health, safety,


and welfare impacts on the community, staff recommendskeeping the moratorium in place until those


impacts can be adequately addressed with a pennanent solution.


STAFF RECOMMENDATION:
——


I Direct staff to prepare an ordinance to extend the Moratorium and schedule a public hearing to


invite public feedback regarding such ordinance


COUNCIL PROCESS/ACTION:
I Presentation by Shane Moloney, City Attorney
I Council conducts study session and provides feedback to staff


ATTACHMENTS:
I None


,;'?~+'~7"“e_ .


Ci Mana erA roval: Date: ll 1'5 2012-ty g PP J
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-. , ) CITY COUNCIL MINUTES
CITY OF. /-~/"’-*—’/*" January3 2012M111Creek ’


W A 5 H 1 N G '1' 0 N 15723 Main Street, Mill Creek, WA 93012 # g42s;745-1891


Terry Ryan
Donna Michelson


Kathy Nielsen
Bart Masterson


Mark Harmsworth
Mike Todd
Mark Bond


January 3, 2012
Regular City Council Meeting


6:00 p.m.


CALL TO ORDER BY CITY CLERK
City Clerk Kelly Chelincalled the meeting to order at 6:00 p.m.


FLAG SALUTE
Flag Salute was conducted.


OATH OF OFFICE
City Clerk Kelly Chelin read the oath of of?ce to newly-electedCouncilmembers:
Councilmember Harmsworth, CouncilmemberTodd and Councilmember Bond.


ROLL CALL
Roll was called by the City Clerk with all Councilmembers present.


ELECTION OF MAYOR
City Clerk Kelly Chelin conducted the election of Mayor.


NOMINATION: Councilmember Michelson nominated Councilmember Todd for the position
of Mayor, Councilmember Nielsen seconded the nomination.


After no further nominations, the nominations were closed.


CouncilmemberTodd’s name was highlightedon the paper ballot and passed out to the
Councilmembers for voting.


City Clerk Kelly Chelin counted the votes (with Finance Director Manuel as a witness) and read
aloud the votes for Councilmember Todd.


Councilmember Todd received 5 votes for the positionof Mayor and 2 abstentions; therefore he was
selected as Mayor. The 5 votes in favor were Councilmember Michelson, CouncilmemberTodd,
Councilmember Masterson, Councilmember Nielsen and Councilmember Bond. The 2 abstentions
were CouncilmemberRyan and Councilmember I-Iarrnsworth.
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OATH OF OFFICE
City Clerk Kelly Chelin read the oath of office to newlyelectedMayor Mike Todd.


ELECTION OF MAYOR PRO TEM
MayorTodd conductedthe electionof the MayorPro Tem.


NOMINATION:Councilmember Michelson nominated Councilmember Nielsen for the
position of Mayor Pro Tem, Councilmember Masterson seconded the nomination.


After no furthernominations,the nominationswere closed.


CouncilmemberNielsen’s name was highlightedon the paper ballot and passed out to the
Councilmembers for voting.


City Clerk KellyChelin countedthe votes (with FinanceDirectorManuel as a witness) and read
aloud the votes for Councilmember Nielsen.


Councihnember Michelson received 4 votes for the positionof Mayor Pro Tern and 3 abstentions;
thereforeshe was selected as Mayor Pro Tem. The 4 votes in favor were CouncilmemberMichelson,
Mayor Todd, CouncilmemberMasterson and CouncilmemberNielsen. The 3 abstentionswere
Councilmember Ryan, Councilmember Harmsworthand Councilmember Bond.


OATH OF OFFICE
City Clerk Kelly Chelin read the oath of of?ce to newly elected Mayor Pro Tem Kathy Nielsen.


STUDY SESSION
2012-2013 Cig; Assigmnents List
(Timothy W.Burns, City Manager)


The following agenda surruny information was presented:
Every two years the Council reviews the various boards, commissionsand committees and assigns a


Council representative.The purpose of this study session is to review the list and make
revisions/updates.


Discussion:
City Manager Burns and Council reviewed the committeelist for 2012-2013. Revisionswere made
to the list. The list will be updated by City Clerk Chelin and brought back for action later in the
meeting.


Council Meeting Schedule
(Timothy W.Burns, City Manager)


The following agenda surnrnag; informationwas presented:
At the December 13"‘council meeting, CouncilmemberBond asked the Council to consider changing
the councilmeeting scheduleto conduct councilmeetings on Thursday evenings in lieu of Tuesday
evenings. The Council agreed to discuss the proposal at the January 3, 2012 meeting.
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MillCreek MunicipalCode Section 2.04.010 establishesregularmeetings to be held on the ?rst,
secondand fourth Tuesdays of each month. Should councildecideto change the meeting, a code
amendment would be required.


Discussion:
CouncilmemberBond withdrewhis request to review the Council Meeting schedule. Therefore the
item was deleted ?om the agenda.


Athletic Field Partnership with Everett School District
(Tom Gathmann, Public WorksDirector) 0


The followingagenda summminformationwas presented:
Staffs from the Everett School District and the City have been meeting for six months to explore the
possibilities of a partnershipproject to convert some of the existing athletic ?elds at Jackson High
School and potentially HeatherwoodMiddle School to arti?cial turf for year round use by both the
District and the City’s recreation program. The discussionshave been productive and potential
bene?t to both agencies is substantial:


0 For the City:
0 Dramatically lower construction cost than a new sports park
0 More full sized ?elds than possible on the Dobson/Remillard site
0 Lots of availableparking
0 Lower long-term maintenanceand operationalcosts


0 For the District:
o Reduced construction cost
0 Shared maintenance and operational costs


0 For both:
0 Better investment utilization. District needs are primarily during school hours or


immediately after school; City recreationneeds are late afternoon, evenings, and
weekends, and weekdays during the summer.


0 Improved public perception that tax funded agencies are working together to provide
desired facilities at reduced costs.


The District is scheduled to have a major bond issue vote inFebruary of 2014. If the bond is
approved, funds would be available in 2015 for design and construction. The City currently has
roughly$660,000 in park mitigation fees designatedexclusively for community park improvements.
A minorrevision to the Comprehensive Plan would be necessary to allow this money to be used for a
project on the school property. That revision will be included in the proposed 2012 updates to the
ComprehensivePlan. Construction in 2015 will also allow the City time to develop other funding
sources for the project.


Emmi;
Charles Booth and Robert Polk from the Everett School District joined the discussion.
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CouncilmemberRyan stated that he needed to leavethe meetingearly due to his father’spassing. He
also would like to recuse himself from the study sessionagenda item involving the East Gateway
Urban Village.


City Manager Btuns clari?ed for the record that the proposedcode amendmentsare not going to
include the East Gateway UrbanVillage. The City Council moved two action items earlier in the
agenda to allow CouncilmemberRyan’s participationin the discussionand vote.


ACTION ITEM
Authorize the Ci Mana er to Execute the InterlocalA reement for Re resentationon the
SnohomishHealthDistrict
(TimothyW.Burns, City Manager)


MOTION: Councilmember Ryan made a motion to authorize the City Manager to execute
the Interlocal Agreement for Representation on the Snohomish Health District
with the following rotation of 2012-2013: City of Bothell, 2014-2015: City of Brier
and 2016-2017: City of Mill Creek, Councilmember Harmsworth seconded the
motion. The motion passed unanimously.


2012-2013Cig Assignments
(TimothyW Burns, City Manager)


MOTION: Councilmember Ryan made a motion to approve the 2012-2013 City Assignments
~ list as discussed, approved and drafted by the City Clerk, Mayor Pro Tem


Nielsen seconded the motion. The motion passed unanimously.


CouncihnemberRyan left the meeting at 7:55 p.m.


ProposedAmendmentsto MCMC Related to SpecialEvent Permits and UnderggoundingUtilities
(Christi Amrine, Senior Planner)


The following agenda summa_ryinformationwas presented:
On December15, 2011, the Planning Commissionheld a public hearing on the City-initiated code
amendmentPackage #2011-4. The proposedtext amendments to Title 17 are related to the Special
Event Pennits, the East Gateway PlarmedUrbanVillage Zone District, andthe Undergrounding
Utilitiessections. The proposed revisions are shown in strikeout fonnat within the draft Ordinance.


_
No public testimony was receivedat the public hearing. The Planning Commission passed a motion
recommendingapprovalof the proposedcode amendments to the City Council.


The purpose of this meetingis to hold a study sessionwith the Council to discuss the proposed
amendmentsand allow staff to respond to any questionsor comments the Council may have.


Discussion:
CommunityDevelopment Director Butler explained that the code amendmentswill not include the
East Gateway Urban Village as originallyincluded in the packets. Council discussedthe other
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suggestedamendments. The ordinance to approve these amendmentswill be on the next Council
agenda for approval.


Pilot Community Recycling Awards Program
(Tom Gathmann, Public WorksDirector)


The following agendasummg information was presented:
Waste Management (WM) would like the City of Mill Creek to be one of 50 cities in the nation that
participatesin a community recycling rewards program entitled the “50 State Challenge.” The
program will be run by Recyclebank, a company ranked as the number one “clean-tech” company by
the Wall Street Journal in 2011. The core business of Recyclebank is to design and manage rewards
programs focused on recycling. Only one city from each state will participate, with the target city
havingabout 2,000 to 10,000 households. The entireprogram is two years long, with the national
communitycontest running from July 2012throughDecember2012. A $100,000 grant will be
awarded to the winning community and the next ?ve highest scoring communities will have the
Recyclebank points of all the participants doubled.


There is no cost to the participating cities or citizens. WM will cover the program costs, along with
other sponsors, the largest being SC Johnson. This includesadvertising the program, which will start
with a letter signed by the Mayor and/or City Manager that will be sent to all households currentlyon
the billing records of WM. Householdselecting to participatewill earn reward points in two ways:
(1) by going to the Recyclebanl<.comwebsite, loggingin, and clicking a single button that asks “did
you recycle this week?” and (2) by earning 2-1/2 points for each poundof recycled material collected
by WM on their city routes. The City will have input to WM on de?ning the areas to be used for the
program. There will, of course, alsobe smart phone “apps” to record program participation.


Discussion:
Council engaged in a discussion and supported the program.


CouncilmemberBond suggested that the Council address the seating for the Councilmembers at the
clias. Councilmember Michelson and Mayor Pro Tem Nielsen agreed to switch seats for the next
Council meeting.


AUDIENCE COMMUNICATION
There were no comments from the audience.


MOTION: Mayor Todd made a motion to extend the meetingto 8:35 p.m., Councilmember
Michelson seconded the motion. The motion passed unanimously.


EXECUTIVE SESSION
The meeting recessedto executive session at 8:18 p.m. to discuss potential litigation for
approximately 15 minutes. There will be no action.
In addition to the Council, Community Development Director Butler, City Manager Burns and City
Attorney Moloney participated in the executive session.
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MOTION: Councilmember Michelson made a motion to extend the executive session to 8:45
p.m., Mayor Pro Tem Nielsen seconded the motion. The motion passed unanimously.


MOTION: Councilmember Michelson made a motion to extend the executive session to 8:52
p.m., Mayor Pro Tem Nielsen seconded the motion. The motion passed
unanimously.


MOTION: Councilmember Michelson made a motion to extend the executive session to 9:00
p.m., Mayor Todd seconded the motion. The motion passed unanimously.


RECONVENE TO REGULAR SESSION
Themeetingreconvenedto regular sessionat 9:00 p.m.


ADJOURNNIENT


TheMayor adjournedthe meeting at 9:00 p.m.


Mike Todd, Mayor


AGENDA ITEM #E.


Governance Manual Update Page 64 of 161







MILLCREEKCITYCOUNCIL


AGENDA SUMMARY


Date on Council Agenda: January 24, 2012


Subject:APPOINTMENT T 0 FILL MID-TERM VACANCY ON THE DESIGN REVIEW BOARD


Budget Impact: None


Contact Person/Department: Tim Burns, City Manager


SUMMARY:
Due to a resignation on the Design Review Board, there is a mid-term vacancy to ?ll, which expires on


August 31, 2012. A notice regarding the vacancy was posted at City Hall and was sent to the local
newspapers. In addition, staff maintains a list of residents who express an interest in serving on a City
Board or Commission, and everyone on the list, who has expressed an interest in serving on the Design
Review Board, was notified of the vacancy.


Two applicants have applied for the mid-term vacancy on the Design Review Board. Interviewswill be
conductedbefore the Council meeting on January 24, 2012, by an Interview Committee consisting of
Mayor Todd, Councilmember Bond and Councilmember Masterson.


STAFF RECOMMENDATION:
I None


COUNCIL PROCESS/ACTION:
I Council discussion
I Recommendation by Council Interview Committee
I Council vote on appointment to fill the mid-term vacancy on the Design Review Board


ATTACHMENTS:
I Letters of Interest


City Manager Approval: I‘
‘


-_/ Date: ( llM201 L


G:\EXECUTIVE\WP\COUNCIL\SUMMARY\20 lZ\DRB Appointmentsdoc
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DESIGN REVIEW BOARD VACANCY


INTERVIEW SCHEDULE


Tuesday, January 24, 2012
5:20 p.m. to 5:50 p.m.


INTERVIEW COMMITTEE:


Mayor Todd
Council Member Bond
Council Member Masterson
Design Review Board Chair Dave Gunter


Due to a resignation by Board MemberDavid Wu, we have a mid-terrnvacancy on the
Design Review Board (DRB) that needs to be filled. Two applicantshave applied.
Notice was sent to the paper, posted at City Hall,and sent to citizens who have expressed
an interest in serving on this Board. a


Appointmentsare scheduledto be made during the regular City Council meeting on
January 24, 2012.


DUTIES: The Design Review Board shall review and act on the following matters:
I All applications requiring building permits except detached single-family


residences.
I Landscape plans, site design and all other matters as speci?ed in MCMC


Chapter 17.34.
' Sign permits as speci?ed in MCMC Chapter 17.26.


The members of the Design Review Board shall be urban design professionals
experienced in the disciplines of architecture, landscape architecture, urban design,
graphic design or similar disciplines and need not be residents of the city.


SCHEDULE:


Ed Fa'ardo 5:20 — 5:35 -.m.
5:35 — 5:50 .m-
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_CAPITALdesign|build DRBLetter of Interest


January 5, 2012


SherrieRingstad,Planning Specialist
City of Mill Creek
15728Main Street
MillCreek,Washington 98012
(425-921-5717)


RE: Design Review Board volunteer vacancy;
Letter of Interest


Greetings Sherrie,


Please accept this letter as my sincere interestto helpprovidevolunteer servicesas a
DesignReview Boardmember for the City of Mill Creek.


As the Press Release indicates (fwd. by Mary Ann Heinew/ MCCA), I am excitedfor the opportunityto


continue to help our Community Developmentand help in maintainingthe City’svision in maintaininga


balanced, sustainablebuilt environment.


My present business venture, (dba) CAPITAL DESIGNBUILD, is an operatingbusiness withinthe city
and providescommercial& residentialimprovementplanning.I also do business elsewhere in the state.


My backgroundwill complimentthe board. I am educatedin Architecture,a long-timetenured
professionalfor many reputable?rms in the state, and have been involved in small & large multi-
disciplinedprojects. In addition, I have volunteeredin communitiesthroughoutmy career as a way to


balancemy perspectivein theoretical designversus practicalapplicationsin the real world.


I believe my involvement will be mutually rewardingto the City, Patrons of the community and the built
environmentwe live in.


Please don’t hesitateto contact me with any questionor request for informationyou may have. Persons of
reference includeMary Ann Heine and Ken Long.


Sincerely,


Ed Fajardo


Cc: MAH
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MIKE MIETZNER
15607 — 3'“Dr. SE


Mill Creek,WA 98012
425-754-9651


January 10, 2012


Shenie Ringstad, Planning Specialist
City of Mill Creek
15728Main Street
Mill Creek,WA 98012


Re: DesignReview Board position


Dear Ms. Ringstad,


The purpose of this letter is to express my interestin volunteeringto serve on the Design
Review Board.


I have been a resident of Mill Creek for the past 6 years.


I work in the home building industry. My brother and I build homes, townhomesand
multi-familyapartments in Snohomish County. One of my responsibilities is designing
our ?oor plans and elevations,as well as subdivisionsite design layouts.


I do not have any projects within the City of Mill Creek, so I don’t have any con?icts at
this time.


Thank you for your consideration.


Sincerely,
C‘


7%%
Mike Mietzner
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MILLCREEKCITYCOUNCIL


AGENDA SUMMARY


Date on Council Agenda: Janug 24, 2012


Subject: APPOINT BOTHELL MAYOR MARK LAMB TO REPRESENT THE CITIES OF
BOTHELL, BRIER AND MILL CREEK ON THE SNOHOMISH HEALTH DISTRICT BOARD
OF HEALTH


Budget Impact: None


Contact Person/Department: Timothy W. Burns, Cit_yManager


SUMMARY/BACKGROUND:
Every year, the Snohomish Health Board seeks a representative from either the City of Bothell, Brier
or Mill Creek to represent all three cities at the board meetings once a month. The cities entered into
an interlocal agreement that would document a rotating schedule for representation on the board as


follows: Bothell for 2012-2013, Brier for 2014-2015 and Mill Creek for 2016-2017.


The City of Bothell has appointed Mayor Mark Lamb to be the representative on the board and the
City of Brier has concurred with that decision. Further,after talking to the Board of Health, they are


requesting a letter from each City that endorses the speci?c individual, in this case Mayor Mark
Lamb, as the of?cial representative to the board.


STAFF RECOMMENDATION:
I Endorse the appointment of Bothell Mayor Mark Lamb to represent the Cities of Bothell, Brier and


Mill Creek on the Snohomish Health District Board of Health
1


COUNCIL PROCESS/ACTION:
I Council discussion.
I Authorize the City Manager to sign a letter of endorsement appointing Bothell Mayor Mark Lamb to


represent the Cities of Bothell, Brier and Mill Creek on the Snohomish Health District Board of
Health


ATTACHMENTS:
I Draft Letter to Board of Health


. ‘*;7“]. .


City Manager Approval: Date: ‘ l'9 l2012-
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WASHINGTON


January 25, 2012


(Via US. PostalService)


Dr. Gary Goldbaum
SnohomishHealthDistrict
3020RuckerAvenue, Suite 306
Everett, Washington 98201-3900


SUBJECT: APPOINTMENTTO SNOHOMISHHEALTHDISTRICT BOARD OF


HEALTH


Dear Dr. Goldbaum:


On behalfof the City of Mill Creek, this letter supports the appointmentof Bothell’sCity Mayor,


MarkLamb, to represent the City of MillCreek, City of Bothelland City of Brier on the


SnohomishHealthDistrict Boardfor 2012-2013.


If you have any further questionsor concerns, please do not hesitate to contact me. Thankyou.


Sincerely,


Timothy W. Burns
City Manager


cc: Mill Creek City Council
City of Brier
City of Bothell


G:\EXECUTlVE\WP\CityManager\Letters\letterto snohomishcounty healthdistrictfor20l2.doc


15728Main Street Mill Creek, WA 98012 ° Administration ph:425-745-1891 ?r 425-7459650
Police ph:425-745-6175 fx:425-745-4680 ° www.cityofmillcreck.com


AGENDA ITEM #E.


Governance Manual Update Page 70 of 161







5%
or ART/BEAUTIFICATIONADVISORY BOARD


MillCreek
WASHINGTON


‘


15728 Main Street, Mill Creek, Washin on 98012 - 425 745-1891


December 14, 2011
4:00~p.m.


I. CALL TO ORDER


11. ROLL CALL


I]I. APPROVAL OF MINUTES
A. Approval of MinutesNovember9, 2011


IV. REPORT OF CITY ISSUES (City Staff)


v. OLD BUSINESS
A. Art Walk
B. SustainableGarden Certi?cation


VI. NEW BUSINESS


VII. ANNOUNCEMENTSAND REPORTS


V111. ADJOURNMENT


Attachments:


We are trying to make our public meetings accessibleto all members ofthepublic. Ifyou need special
accommodations, please call City Hall three days prior to this meeting.
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MillCreek
wA s H 1N G T 0 N


Arts & Beauti?cation Board Meeting
December 14, 2011


MembersPresent:
MarlaNulph Jon Schmidt
Nancy Finch SandiVivion
JackieToombs


Not Present:
Dave Shaw Matt Buchanan LilaJohnson
MarleneKing


Also Present:
Donna Michelson
Tom Gathmarm
Kim Mason-Hatt


I. ROLL CALL .


Membersand staff present as noted above.


II. APPROVAL OF MINUTES


MOTION: Member Marla Nulph moved to approve the November 10, 2011 minutes, Member
Nancy Finch seconded. The motion passed unanimously.


'


HI. REPORT OF CITY ISSUES
Mayor Pro Tem Michelsonreportedthe Strategic Planis continuing and she mentionedthe
Veterans Day Ceremony and how it was a great success. Public Works Director Gathmarm
reportedabout the City's newly installedlightedcrosswalksigns. The City is negotiatingwith
the Everett SchoolDistricton an athletic?eld partnershipfor convertingsome athletic?elds to


arti?cial turf and share maintenancecosts in exchange for use of the ?elds.


IV. OLD BUSINESS ~


Art Walk: ChairToombs attendedthe Town Center BusinessAssociation(TCBA) meeting


and reportedthat the Associationis very interestedpartneringwith the Board to help with


the organizationand providevolunteers at the event. From 10 to 20 businessescould be


participating.The TCBA did recommendthat the Art Walk not coincidewith the Summer
Concert Seriesat the Forum. The businessesexpressedconcern about stayingopen late and


suggestedthe Art Walk take place on Sunday a?emoons The Boardwill need to form a


committeeand the TCBA memberswill participate.A sub-committeewill be formed in


January


SustainableGardens: The applicationwas re?ned.


V. ANNOUNCEMENTS
AdministrativeAssistantMason-Hattarmouncedthere would be Chair and Vice-Chair


elections at the January meeting.


VI. ADJOURNMENT
The meeting was adjournedat 5:10 p.m.


The next regular meeting is scheduledfor
January 11, 2012 at 4 pm City Hall CouncilChambers
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Arts & Beauti?cationBoard Meeting
Date: 12-14-2010
Page- 2


Su mittedby:


Mason-Hatt, AdministrativeAssistant
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LIBRARY BOARD AGENDA
CITY OF


)
V


?:/- " 15728 Main Street, Mill Creek, Washington 98012M111 eek (425) 745-1891
wA s H I N G T o N


August 1, 2011
5:00 P.M.


CITY COUNCIL CHAMBERS


I. CALL TO ORDER


H. PUBLIC COMMENT


111. APPROVALOF MINUTES


A.Approval of Library BoardMinutes of June 6, 2011


IV. OLD BUSINESS


V. SNO-ISLE REPRESENTATIVESREPORT


VI. CITY OF IVHLLCREEK STAFF LIAISON’SREPORT


VII. LIBRARIAN’S REPORT


VIII. CITY COUNCILMEMBER’SCOMMENTS


IX. FRIENDS OF THE MILLCREEK LIBRARYREPORT


X. NEW BUSINESS


XI. ADJOURNMENT
(The meeting may be extendedby 15minutesfor generaldiscussion, if needed.)


ATTACHMENTS:
1. Minutes of June 6, 2011 meeting


G:\EXECUTIVE\WP\BOARDS\Library\AGENDAS\201l\0 8-01-2011.doc


We are trying to make our public meetings accessibleto all membersofthepublic. Ifyou need special
accommodations, please call City Hall three daysprior to this meeting.
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CITY OF MILL CREEK
Library Board Meeting


August 1, 2011


Board Members Present: _ _
Roy DeSoto (Chair), Carol Spate, Carolyn DeHart, Jean Lightburne (Vice Chair),
Lee Kluth(Secretary) ~


Others Present:
Mayor Pro Tem Donna Michelson, Finance Director Landy Manuel, Sno-Isle
South District Manager Judy Sasges,


Call to Order
Chairman DeSoto called the meeting to order at 5:00 p.m.


Public Comment
No members of the public chose to speak.


Apgroval of Minutes
Motion by Mr. Kluth, second by Ms Lightburne to approve the minutes of the
June 6, 2011 meeting. The minutes were unanimously approved.


Old Business
Ms Spate and Chair DeSoto thanked the City Public Works Department for
cleaning up the landscaping at the libraryso that the sign was visible. Itwas also
requested that the southwest gutter corner be checked.


Sno-Isle Representative’s Report
Ms. Sages played a YouTube video ?lmed at the MillCreek Librarybranch for a
Vintage Dance Festival by tap dancer Tim Hickey. The board found the video
quite entertaining; it can be found in YouTube under the title “Quiet Please”.


Cig of MillCreek Staff Liaison’s Report
Mr. Manuel reported that two board member terms willbe expiring at the end of
August. Ms Lightburne who has served on the Library Board for eight years
indicated she would not be reapplying. Ms Spate said she would be reapplying
and asked how word about open board positions was advertised. Mr. Manuel
said he would have Interim City Clerk KimMason-Hatt contact Ms Spate so they
could discuss the typical posting process and possibly consider some additional
ideas proposed by the board. Posting would likelyrun through the end of August
with interviews and of?cial appointment by City Council taking place in
September in time for the next library board meeting in October.


Librarian's Regort
Ms Sasges distributed the |ibrarian’s report (Ms Weber is out on vacation) for the
month of August (see attached). She noted that the Ready Readers Program
funded by the Friends of the MillCreek Library is generating a lot of interest from
parents taking advantage of the promotion. About forty-nine persons showed up
for the e-readers expo sponsored by Sno-Isle at the MillCreek branch. Various
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CITY OF MILL CREEK
Library Board Meeting


August 1, 2011


electronic e-readers were demonstrated with interactive question and answers
with the attendees. Ms Sasges also mentioned that the MillCreek branch willbe
one of a hand fullof libraries that willbegin offering a fax service to the public.
Under consideration are prepaid cards funded withseed money from the Friends
or alternatively people could pay withcredit cards.


Ciy Councilmember’s Comments ~


Mayor Pro Tem Michelson reported that Ms Spate gave public comment at the
last council meeting and has been going to Citysponsored concerts to get the
word out for book donations. Ms Spate noted that the shortage of donations may
get resolved as a major donorwith possibly as much as 200 boxes of books is in
the works.


Mayor Pro Tem Michelson also reported and distributed a ?ier on the “Shred lt”
event scheduled for Saturday September 17 from 10:00 a.m. to 2:00 p.m. in the
Annex parking lot. The event provides free document shredding to both residents
and non-residents; donations to the food bank are accepted in lieu of any
charges.


Friends of the MillCreek Library Report
Ms Spate reiterated information on the possible large book donation to enhance
the book sale put on by the Friend's. She also informed the board that Once Sold
Tales, the ?rm that sells left over books from the book sale, is in?nancial
difficultyand that the Friend’s are looking into a company called ThriftBooks that
is larger, nation wide and is used by Kitsap Library.


New Business
Ms Sasges reported that she, Sno-Isle Executive Director Jonalyn Wolf-Ivory,
City Manager Tim Burns, and Community Development Director Steve Butler met
to discuss locating a new library in the East Gateway Urban Village. She noted
that the 40,000 square foot building being discussed is conceptual and likelyan
industry standard taken from a library study. Discussion ensued regarding the
future of brick and mortar libraries withallthat is going on with ebooks, download
stations, the need for special program rooms, etc.


Itwas also reported that the RV that was often parked at the MillCreek Library
whose owner was a point of consternation to the patrons and staff has recently
moved on to the MukilteoLibrary.


There being no further business Chairman DeSoto adjourned the meeting at 5:47
p.m. The next regular meeting willbe held at 5:00 p.m. on Monday October 3,
2011, at MillCreek City Hall.


G:\EXECU'I'IVE\WP\BOARDS\Library\MlNU'I'ES\201l\08-01-1l.doc
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LibraryCirculation
Circulationstatistics willbe reported as they are available.


Door Count
June 2010 26876
June 2011 26537 1% decrease


July2o1o 26891
July 2011 26916 o.1 % increase


LibraryProgramming and Outreach Services
Children'sServices for June 2011: .
Over 1,480 childrenjoined the Summer Reading Program inJune...onlya few days into
summer vacation! Many of those kidsjoined clueto visits to the localelementaryschools.


Here's a listofschoolsvisited by MickeyGallagherand Jackie LeFrancois.


Penny Creek Elementary— 2 presentations to 730 students (2 largeassemblies)
Forest View Elementary— 7 presentations to 505 students
Cedar Wood Elementary— 6 presentations to 510 students
Woodside Elementary-11 presentations to 599 students
Silver Firs Elementary— 7 presentations to 524 students
Jefferson Elementary— 6 presentations to 375 students
James Monroe Elementary-— 6 presentations to 460students
Fernwood,Elementary- 8 presentations to 538students
MillCreek Elementary— 6 presentations to 699students
Total for June: 9 schools visited;59 presentations to 4,940 students


When this total is added to the totals for schoolsvisited in May, the grand total ofsummer
reading school visits looks like this: 10 schools visited;63presentations to 5,036 students!


Mickeyalso found time (l) to do 3 ReadyReaderspreschoolstorytimes that promoted the
Summer ReadingProgram out ofthe buildingand in the community. Mickeydid 2 storytimes
at the MillCreek YMCAthat were attended by a total of 30 childrenand 12 adults,and he also
did a storytime for 33 children and 22 adults at the MillCreek Preschool Pals picnic at Pine
Meadow Park.


The Summer ReadingKickoffprogram, “StorytellingSafari with the Tales &Trails
Storytellers,” had aturnout of 38childrenand 22 adults.


The ReadyReaders reading logscontinue to rollin as parents are taking advantage ofthe great
promotion funded bythe Friendsofthe MillCreek Library.There are an average of 28 logs
returned/prize books handed out each month.
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Children's Services forJuly 2011:


Storytimes have seen kindof a slowstart for the first3 weeks:
PreschoolStorytime — 3 sessions — 94 childrenand 70 adults
Toddler Storytime — 3 sessions - 88 childrensand 72 adults
BabyStorytime — 3 sessions — 45 childrenand 49 adults -


Summer Readingsignups and finishershave been‘arrivingin droves inJuly.As ofJuly27, 1,736
children have signed upforthe summer readingprogram. There have been a lot of finishers,
and whilewe don't have an exact count at this point (we willat the end ofthe summer), it
appears that at least 600 childrenhave alreadyfinishedthe readingprogram. So, at this point,
of the childrenwhosigned up, around 34%havealreadyreceivedtheir prize book.


The schoolagesummer circuit programs have been very wel|—attended,with a total of 229
children and 90 adults present at the 4 programs inJuly.


MickeyGallagherhas performedhis summer circuit program (stories and songs fromthe Cajun
culture) at two librariesso far. Attendance at hisprogram at the Brier Librarywas very good for
a libraryof its size (20 childrenand 10 adults). Mickeyalso presented hisprogram at the
Snohomish Libraryin July,to 18 childrenand 8 adults.


Teen Services forJune 2011:


DanielleDregger~Babbittpresented two daysof summer readingbooktalks and promotions to


615teens at Heatherwood MiddleSchool. Thisyear she tried something new and showed
book trailers for some of the books;it was extremelysuccessful. Since June 1“,237 book


V


reviews have been submitted by teens as part of the Teen Summer ReadingProgram, nearly
twice as many as lastJune!


On June 17"‘,21 teens attended the last FridayNightGaming for Teens untilSeptember.


Danielleattended the American LibraryAssociation (ALA)Conference in New Orleansfrom
June 23"‘-June28”‘.Most of the time includedmeetings for the AlexAward. She also had the
opportunityto have dinner with teen author Catherine Gilbert Murdock(DairyQueen, Princess
Ben). One of the sessions she attended was on partnershipsbetween bookstores and libraries.


Teen Services forJuly 2011;
Daniellehosted several successfulprograms inJuly. 13 teens attended the DIYDuct Tape
Program. She partneredwith the UniversityBookStore to holdthe first Teen BookBrunch
where 9 teens enjoyed donuts and talked about new books. Daniellehosted the 3"‘annual
Hands on Henna for Teens program where KrystenLomanaco from MenhdiMaddness shared
henna with 9 teens.


Daniellemet with ChristyBoyett, the Community RelationsManager at the LynnwoodBarnes
and Nobleabout the teen summer readingprize and partnering on future programs.


Over 150 teens submitted book reviews in July.
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Adult Services forJune 2011:
g _ _


The librarybegan the AdultSummer Readingprogram. So far, adult readerswho use the Mill
Creek Libraryhave submitted 32 reviews onlineand 5 on paper.


The eReader Expo program was wellattended with49 librarycustomers in attendance. The
Best Buy folks talked about ereaders and tablets and patientlyanswered questions about the
different devices. Karen demonstrated downloadingebooks from OverDrive-with a projector
and a laptop.


The book groups remain successfuland continue to attract newcomers.


Adult Services forJuly 2011:


So far the adult summer reading program has been very successful:88 reviews so far.


The book groups met with slightlylighterattendance than usual. However, librarianshave
been busywith readers’ advisory.Customers going on vacation are lookingfor beach reads and
road trip audiobooks that are appropriate and engaging for kidsof allages.


Managing Librarian Regort:
June/July2011 Highlights


In June, the MillCreekLibraryupdated their Emergency Response Notebook to ensure
that staff is prepared for various emergency situations. This includedupdatingprocedures,
contact lists,and changes in the floorplanwhere collectionshave moved.


InJuly, Ken Harvey, Communications Director, attended a MillCreekLibrary-staff
meeting. Ken began as Sno-|s|e’s Communications Director on June 6. He has worked in
marketingand communications for Community Transit in Everett as wellas Sound Transit and
Tacoma PublicLibrary.He has extensive experience includingin public,private and non-profit
organizations. The staff was eager to meet Ken and learn more about his current projects.


InJuly, Managing LibrarianDarlene Weber,volunteered at the information booth for
the MillCreek Business Assn at the MillCreek Festival.


InJulyand August, JonalynWoolf-Ivory,Sno-Isle LibrariesDirector, is visiting libraries
across both Snohomish and Islandcounties to discuss,amongother topics, the success of the
new catalogingsoftware,Polaris,and successes in the implementationof the Strategic Plan,
includingthe change in open hoursfor some libraries. She met with two groups of MillCreek
Librarystaff in Julyand willmeet with the remainder ofthe staff inAugust.
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CITY OF BELLEVUE,WASHINGTON


RESOLUTION NO. 8928


THE CITY COUNCIL OF THE CITY OF BELLEVUE,WASHINGTON, DOES
RESOLVE AS FOLLOWS:


Section 1. Resolutions Nos. 5987 and 6399 relating to Council rules of
procedure for the conduct of City Council meetings are hereby repealed.


Section 2. These rules constitute the official rules of procedure for the
Bellevue City Council. Where rules of procedure are not addressed in this
Resolution, the Council shall be governed by Robert’s Rules of Order, Newly
Revised.


Section 3. Organization


A. . New Councilmembers shall be sworn in
either:


1. Up to ten days prior to the day they are scheduled to assume their office; or
2. At the last regular meeting of the Council held before they are to assume


their office.


B. . The Council shall elect a Mayor and Deputy Mayor for a term
of two years and organize itself at the first official meeting of the City Council
during even-numbered years.


The election of the Mayor shall be presided over by a Temporary Chair who shall
be selected at the last regular meeting in December to conduct this election.
Once selected, the Mayor will preside over the selection of the Deputy Mayor.


In the event the Mayor is unable to serve the remainder of the term, a new Mayor
shall be elected. In the event the Deputy Mayor is unable to serve the remainder
of the term, a new Deputy Mayor shall be elected.


C. Quorum. At all meetings of the Council, a majority of the Council (four members)
shall constitute a quorum for the transaction of business, but a lesser number
may recess or adjourn from time to time, and may compel the attendance of
absent members in such manner and subject to such penalties as may be
prescribed by ordinance.


D. City Clerk. The City Clerk or an authorized Deputy Clerk shall attend all meetings
of the City Council. Should the City Clerk and the Deputy Clerk be absent from
any Council meeting, then the Presiding Officer shall ask the City Manager to
appoint a member of the staff to act as Clerk for that meeting.
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E.
_


. Any City officer or employee shall have the duty when
requested by the City Council to attend meetings of the City Council and shall
remain for such time as the City Council may direct.


Section 4. Officers


A. . The Mayor shall be the Presiding Officer of the City Council.
In the temporary absence of the Mayor, the Deputy Mayor shall perform the
duties and responsibilities of the Mayor with regard to conduct of meetings and
emergency business. In the absence of both the Mayor and the Deputy Mayor
the City Council shall appoint one of the members of the Council to act as a
temporary Presiding Officer.


B. . It shall be the duty of the Presiding Officer to:
1. Call the meeting to order.
2. Keep the meeting to its order of business.
3. Control discussion in an orderly manner:


a. Give every Councilmember who wishes an opportunity to
speak.


b. Permit audience participation at the appropriate times.
c. Require all speakers to speak to the question and to observe


the rules of order.
d. Give pro and con speakers opportunities to speak to a


question when practicable.
4. State each motion before it is discussed and before it is voted upon
5. Put motions to a vote and announce the outcome.


C. tion of Order. The Presiding Officer shall decide all
questions of order, subject to the right of appeal to the Council by any member


D. . The Presiding Officer may at his or her discretion
call the Deputy Mayor or any member to take the Chair so the Presiding Officer
may make a motion.


Section 5. Appointment of Council Committees, Liaisons to Boards and
Commissions, and Board/Commission members


A. . The Mayor, with the concurrence of the Council,
shall appoint any standing committees of the City Council and, with the
concurrence of the Council, may appoint a committee Chair. Ad hoc
committees of not more than three Councilmembers may be appointed by the
Mayor, with the concurrence of the Council, from time to time as the need
arises. The Mayor, with the concurrence of the Council, may also appoint the
Chair of any such ad hoc committee. -
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The Mayor shall appoint City
Councilmembers to serve as liaisons to Boards and Commissions
established by City Council. Council liaisons shall interview candidates
and recommend the appointment of members to fillvacancies on their
respective Boards and Commissions. The Mayor, with the concurrence of
Council, shall make the appointments of Board and Commission
members.


The following rules willapply for
filling vacancies occurring on Council-appointed Boards and Commissions
upon expiration of members’ terms or through resignation or other
vacancy.


1. The City C|erk’s Office solicits interest in reapplying from those
Board/ Commission members who are eligible to serve additional
terms and provides that information to the respective Liaisons to
Boards/Commissions.


. Liaisons receiving requests for reappointment provide
recommendations to the City Clerk who schedules for Council
consideration on the next convenient Council meeting agenda.


. At the Council meeting, the Liaison makes the motion to make his/her
recommended reappointments. Upon affirmative Council vote, the Mayor
reappoints the member.


. The City Clerk's Office provides public notice of the application
opportunity for remaining vacated positions and collects submitted
applications.


. Applications for each Board/Commission are compiled into booklets
and provided to all Councilmembers for review and discussion. The
Liaisons for particular Boards and Commissions entertain feedback
from the remainder of the Council about which applicants to
interview.


. The Council Liaison for each Board/Commission shall lead the interview
team, including the Chair of the Board/Commission and the Department
Director or key support staff. Other Councilmembers are invited to
participate. Should a quorum of Councilmembers wish to participate in
interviews, the interviews will be noticed as a public meeting. Following the
interviews, the Liaison provides his/her recommendation(s) to the City Clerk,
who schedules the appointment(s) for consideration at the next convenient
Council meeting agenda.


. At the Council meeting, the Liaison makes the Motion to appoint his/her
recommended applicants. Upon affirmative Council vote, the Mayor
appoints the new member(s).


.The City Clerk prepares appointment letters for the Mayor's signature and
notifies each unsuccessful applicant by mail of the decision of the Council.
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A.


D


The City Clerk will also notify the Chair of the affected board or commission
of the Council’s decision.


Section 6. Meetings


.The regular meetings of the City Council shall be held at 6:00
p.m. on the first four Mondays of each month; provided, that only one regular
meeting shall be held during August, which shall be on the first Monday, and only
two regular meetings shall be held in December, which shall be the first two
Mondays.


Whenever Monday falls on a legal holiday, regular meetings shall be held on the
following Tuesday. A regular meeting may be canceled by a majority vote of the
Council taken at least one week before said meeting or by the City Manager in
consultation with the Council.


Except during the months of August and December, on the first and third
Mondays of each month, regular meetings will be comprised of a 2-hour Study
Session beginning at 6:00 p.m. and Regular Session beginning at 8:00 p.m. On
the second and fourth Mondays of each month the Council will hold a four-hour
Extended Study Session.


During the months of August and December, regular meetings will be comprised
of a 2-hour Study Session beginning at 6:00 p.m. and Regular Session beginning
at 8:00 p.m.


. Special meetings may be held by the City Council subject to
notice requirements prescribed by State law. Special meetings may be called by
the Mayor by written notice delivered to each member of the Council at least
twenty-four hours before the time specified for the proposed meeting. Special
meetings shall be called by the Mayor upon the written request of any three
members of the Council. The notice for special meetings shall state the subjects
to be considered, and no subjects other than those specified in the notice shall
be considered.


Electronic mail shall be considered written notice for purposes of this rule.


. A special organizational meeting will be held on the firs
tbusiness day after the new year in even-numbered years, at which the first order


of business will be the selection of a Mayor and a Deputy Mayor.


. Regular meetings of the City Council will be held at Bellevue City
I


Hall, 450 - 110‘“Avenue NE, Bellevue, Washington unless othen/vise noticed.
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E. . A Councilmember not able to be
physically present for a meeting may participate remotely using approved
teleconferencing equipment. Remote participation must be approved in advance,
either at an earlier Council meeting or before joining a current meeting. A
Councilmember may participate remotely no more than four times per year,
unless absent for medical reasons, and only two Councilmembers may
participate remotely during any one Council meeting. Such remote participation
willbe considered attendance at the meeting and shall be counted toward
determination of a quorum.


Examples of situations where remote participation is authorized include, but are
not limited to:


0 An agenda item is time sensitive, and remote participation is needed to
achieve a quorum;
An agenda item is of high importance to the Councilmember who cannot
be physically present;


0 It is considered important for all Councilmembers to participate in a key
policy decision, but a Councilmember is unable to be physically present.


F. . Regular meetings of the City Council should adjourn at 10:00 p.m.
The adjournment time may be extended to a later time certain upon approval of a
motion carried by at least four members of the Council. At the conclusion of the
agenda, after calling for any additional business, the Mayor may declare the
meeting adjourned.


Section 7. Council Order of Business


A. . The order of business for each regular
meeting shall be as follows:


(6-10 p.m.)


(6 - 8 p.m.)


1. Executive Session


2. Study Session Items


3. Council Discussion of Upcoming Items


(8 - 10 p.m.)


. Call to Order


. Roll Call, Flag Salute


. Approval of Agenda


. Communications - Written and Oral


. Reports of Community Councils, Boards and Commissions


. Report of City Manager


0301-l>-0Dl\)—\
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7. Council Business and New Initiatives


8. Consent Calendar


9. Public Hearings


10. Land Use Reports


11. Other Ordinances, Resolutions, and Motions


12. Unfinished Business


13. Continued Oral Communications


14. New Business


15. Executive Session


16. Adjournment


(6 - 10 p.m.)


1. Executive Session


2. Approval of Agenda


3. Oral Communications


4. Study Session Items


a. Council Business and New Initiatives


5. Council Discussion of upcoming items


6. Continued Oral Communications


The City Clerk may amend the order of the agenda to address unusual
meeting circumstances or to ensure an efficient and orderly meeting. Unless
overruled by Council, these occasional amendments will be treated as an
exception to the regular Order of Business.


B. . No legislative item shall be voted upon which is not on the
Council agenda as approved by the Council at the City Council meeting or as
amended by Council during the course of the meeting by a vote of at least four
members.


C. . No item willbe removed from the Consent
Calendar unless the Councilmember desiring removal of the item notifies the Cit


yClerk of such request by noon on the day of the Council meeting, or unless such
request is a result of public testimony received at Oral Communications raising


unforeseen Councilmember concerns or questions.


Section 8. Public Testimony


A. unications and Public Hearings. The Council shall not
take public testimony at regular Monday Council meetings except for
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testimony given at a Public Hearing, Public Comment Period, or at Oral
Communications.


gill. Public oral testimony shall not be given on quasi-judicial matters
outside of a limited public hearing on an appeal before Council except on
matters of procedure; provided comments in writing may be submitted to the
Council on quasi-judicial matters being considered by the Council under
appeal processes described in Resolution Nos. 5097 and 5238, or as
subsequently amended. Such written comments must be filed with the City
Clerk no later than 1 p.m. on the Monday two weeks priorto the hearing. No
material submitted later will be considered by the Council. Written comments
to the Council on quasi-judicial matters will be reviewed by the City Attorney
who will exclude information that is not contained in the record on the appeal
before submittal to the Council.


C n ctions for S rs. Instructions will be provided in writing at the meeting
room and on the City’s web site. Speakers willbe advised that their testimony i


sbeing recorded.


D. . The following rules shall be observed during
any Public Hearing, Public Comment, or Oral Communications opportunity;
provided these rules do not apply to appeals hearings governed by the City
Council appeals procedures (See Rules of Procedure for Appeals to the City
Counci/—Reso/ution Nos. 5097 and 5238).


1. For public hearings or public comment periods:
a. No specific time limits are provided for public hearings; public


comment periods may be established for a specific amount of
time but shall not exceed one hour unless approved by a
majority of Council.


b. For an initial presentation of background information from a City
department (Staff Report), a City Board or Commission, or an
organization, no more than 15 minutes will be allowed unless
othenivise authorized by the Chair.


c. Persons wishing to testify shall sign in on the sign-in sheet
provided and will be called to speak in the order in which they
signed.


d. With the exception of a public comment period established to
take comment in support of or opposition to a ballot measure,
speakers will be allowed to speak for three minutes.


e. The Mayor may allow additional time for receipt of written
testimony when needed.


2. For Oral Communications:


AGENDA ITEM #E.


Governance Manual Update Page 86 of 161







Addressinq the Councii Outside of Oral Communications or Public Hearing


3201 -RES
05/28/2015


a. The time allowed shall not exceed thirty minutes, and speakers
will be called in order from the sign-up sheet. Ifthe number of
speakers signed up to speak willexceed the 30-minute period,
the Chair is authorized to give preference to (1) persons
speaking to items on that meeting’s agenda or anticipated to
come on the agenda within one month and/or (2) to persons who
have not spoken to Council in the last quarter.


b. Speakers will be allowed to speak for three minutes.
c. A maximum of three persons are permitted to speak to each side


of any one topic.
3. Persons testifying shall identify themselves for the record as to


name, address, and organization, if appropriate.
4. Persons participating in Council meetings are strongly encouraged


to aid the Council in maintaining the decorum and orderly
progression of the Council agenda. Engaging in shouting, use of
profanity or slurs against others, disruptive noise, or comments that
are off—topicdetract from the ability of the Council to conduct
business. Where such conduct results in actual disruption of the
Council meeting, the Presiding Officer may issue a verbal warning to
the speaker and, if the behavior continues, have the speaker
removed from the Council Chambers. Repeated disruption may
result in the speaker being excluded from participating in public
comment at one or more subsequent Council meetings. If the
Presiding Officer issues an exclusion to any speaker, he or she shall
inform the person of the basis for the exclusion and the term of the
exclusion. The Presiding Officer shall also notify the speaker that if
he or she desires to address the Council during the period of
exclusion from public comment, he or she may submit written
comments which will be received by the City Clerk and provided to
each of the Councilmembers.


5. Suspension of these rules will require four votes.
6. The City Clerk shall be the timekeeper


No person not a member of the City Council shall be allowed to address th
eCity Council while it is in session without the permission of the Presiding


Officer.


Section 9. Motions


A. Motions. No motion shall be entertained or debated until seconded and
announced by the Presiding Officer. The motion shall be recorded and, if
desired by any Councilmember, it shall be read by the City Clerk before it is
debated, and by the consent of the Council may be withdrawn at any time
before action is taken on the motion.
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Motions shall be entertained in the order of precedence outlined in Robert's
Rules of Order (Newly Revised).


Motionsto postpone a question to a day certain or to commit, having been
decided, shallnot_beallowedagain on the same day. When a question has been
postponed indefinitely it shall not again be introduced for at least sixty (60) days.


Amotion to lay an amendment on the table shall not carry the main question with
it unless so specified in the motion to table.


B. Motions to Reconsider. A motion to reconsider must be made by a person who
voted on the prevailing side on the principal question and must be made at
the same or next succeeding regular meeting.


C. Motions to Table-Order of Questions. Motions to lay any matter on the table
shall be first in order, and on all questions the last amendment, the most
distant day and the largest sum shall be put first.


Section 10. Voting


A. . The passage of a Motion, Resolution or Ordinance is lost by a tie
vote, provided that the question may be brought forward again at the request
of any member at the same meeting or at the next meeting when any
members who were absent or disqualified at the time of the tie vote are
present. In case of a tie vote, an absent member and a disqualified member
whose participation is allowed under Section 10.C below may participate
when the question is again brought fon/vard, except where such participation
is not allowed by law.


B. .A motion for adjournment shall always be in order
The Presiding Officer may suggest a motion for adjournment but may not
make it.


C Votes on uestions. Each member present or participating remotely shall
vote on all questions put to the City Council except on matters in which he or
she has been disqualified for a conflict of interest or under the Appearance of
Fairness doctrine. Such member shall disqualify himself or herself prior to any
discussion of the matter, stating the reason for the disqualification unless
there is a legal impediment to disclosure. The disqualified member willthen
leave the meeting room.


When disqualification of a member or members results or would result in the
inability of the Council to act on a matter on which it is required by law to take
action, any member who is absent or who is disqualified under the
Appearance of Fairness doctrine may subsequently participate, provided such
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member first shall have reviewed all materials and listened to all tapes of the
proceedings in which the member did not participate.


D . Any Councilmember who fails to vote without a valid
disqualification shall be declared to have voted in the affirmative on the
question.


E. . Except as otherwise provided in the Council's
rules, once a matter has been voted on and the time for reconsideration has
passed with no action, the matter may not be taken up again for six months
unless there is a showing of a substantial change of circumstances.


Section 11. Council Work


A. . Special staff work on a particular project for an individual
Councilmember may not exceed eight hours without authorization by the City
Council. Council approval may be sought by raising the question at the
Council Business and New Initiatives item on the Council meeting agenda.


B. .When individual Councilmembers wish to hold
"neighborhood coffees" or "town hall" type meetings, staff support will be
limited to notifying the press that the event has been scheduled. During
election years, individual town hall type meetings will not be conducted at or
utilizing City facilities.


C. . When speaking or writing on specific issues,
Councilmembers shall make clear whether they are speaking as an individual
regarding his/her stance, or whether speaking on behalf of the City Council.


Section 12. Council Travel


A. Justification. Before making a request for a travel or training expenditure, the
requesting Councilmember should be able to indicate what public benefit is
gained through her/his participation.


B. . Travel will be prioritized according to the
following criteria:


1. Advancement of adopted Council priorities/work program items,
including advancement of regional issues or State and Federal
Legislative Agendas (includes Greater Seattle Chamber of
Commerce study missions).


2. NLC- or AWC-sponsored events.
3. Sister City visits.
4. Economic development and international trade.
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3201-RES
05/28/2015


5. Regional issues-related travel.
6. Non-local conferences or training opportunities.
7. Events whose purpose is primarily networking.


Section 13. Suspension of Rules


No rule of procedure of this Council shall be adopted, rescinded or changed without
a majority vote of all Councilmembers at a regular or special Council meeting and
only after seven days’ notice of a motion thereof; provided, a rule may be temporarily
suspended for a special purpose by a vote of two-thirds of the members present.
When the suspension of a rule is requested, and no objection is offered, the Mayor
shall announce the rule suspended, and the Council may proceed accordingly.


Passed by the City Council , 2015,
and signed in authentication of its of
2015


(SEAL)


ia Ba r


Attest:


(7/}"4»rr/«x.a.»C)5?«4/vc1@
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Mill Creek
Date: September 8, 2020 W A 5 H I N G T O N


Payroll Check Batches
Dated Check Numbers Amount
07/24/2020 ACH Automatic DepositChecks $164,199.25
07/24/2020 ACH Wire - FWT & Medicare Taxes $34,007.90
07/24/2020 ACH Wire MEBT — WilmingtonTrust $30,392.48
07/24/2020 ACH Wire — BAC — Flex Savings Acct $1,305.53
07/24/2020 ACH Wire —1CMARC — Def. Comp $1,894.54
08/10/2020 ACH Wire-Assoc ofWA Cities $71,631.88
08/10/2020 ACH Automatic Deposit Checks $138,557.62
08/ 10/2020 AC1-1Wire — FWT & Medicare Taxes $25,943.51
08/10/2020 ACH Wire MEBT — Wilmington Trust $20,112.66
08/10/2020 ACH Wire — BAC — Flex Savings Acct $1,300.53
08/10/2020 ACH Wire — ICMA RC — Def. Comp $1,894.54
08/10/2020 ACH Wire—MCPD Guild Dues $1,940.00
08/25/2020 AC1-1Automatic Deposit Checks $128,910.82
08/25/2020 ACH Wire — FWT & Medicare Taxes $23,626.43
08/25/2020 ACH Wire MEBT — Wilmington Trust $24,018.68


08/25/2020 ACH Wire — BAC — Flex Savings Acct $1,185.95
08/25/2020 ACH Wire — ICMA RC — Def. Comp $1,894.54
Total $672,816.86


Voided Checks
Numbers Explanation


CLAIMS APPROVAL


We, the undersigned Finance/Audit Committee of the City of Mill Creek, recommendapproval of the
ACH Automatic Deposit checks and ACH Wire Transfers in the amount of $672,816.86.


We recommendapproval of the above stated amount with the following exceptions:


Councilmember Finance Director


Councilmember City Manager


G:\FlNANCE\Restn'ded (old I drive)\Payrol1\Voucher Coversheets\2020\Payro1| Voucher Approval 0B.25.2D20.docx
9/3/2020
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Funds Transfer Request Authorization (FTRA)


16728 MAINST
MILLCREEK


MILLCREEK.
(425)921-5723


Name:


Phone:


Account Title: CITYOF MILLCREEK TREASURER
CHECKING


Re - ueeior Name: JEFFREY BALENTINE


Wire ‘type DOMESTIC Wire Date:


Country: US Wire Amount (USD): E
currency of Rer:lpIantAccouni: USD wrmF99; 3030


source: INPERSON


lD Verltlcationnypnz U.S. DRIVER'S LICENSE(WITHOR WITH


DEBITCARD WITHVISA OR MASTERCARD


Bank 9: JPMORGCHASE BANKNATIONALRecipient Name: MATRIXTRUST COMPANY
ASSOCIATION


Account Number ‘type: ACCOUNT NUMBER Bank ID: 021000021


Account Number: Address: 1111POLARISPKVW


Address: COLUMBUS COLUMBUS


OHIO us OH 43240 Us


lnlormatlon about
payment:


Purpose 01 Pevmenlt OTHER AdditionalPhone Advice:


AdditionalRetarence AdditionalBank


lneirucllena
. r'..«..4.F*rr'- _, I


.. -


,.".....__
.. . ,


..,._,.
i authorize Bank of America to traneter my funds as eel forthIn the agree that such


transfer of tunde ls aubiectto this Funds TransferAgreement (eea disclosure pagan ct this form) and applicable tees. Ii lhie is a foreign currency wire


iraneier.I accept the conversion rate provided by Bankoi Americaat the time the wire is sent. Exchange rates are determinedby BankofAmerica.
NA. in our sole discretion. You may be able to get a better exchange rate Ityou handle thin transaction onlineIneieedoi in the nnancial center. Please


see the Funds Transfer Agreement for iuther lniorrnatlonregarding our exchange rates. For a Consumer lntemetionelwire: We reiy on you. the
customer, to lniorm us of the currency of the receiving account (denoted under ‘currency of Recipient Account‘)no that we may disclose the exchange


rate {or conversion in the wire process. it you chose to send USD rather than the foreign currency of the receiving account.we willhonoryour choice.
however. we willnot be able to provide exchange rate iniormatlon.Addltioneiiy.eo that we may provide required disclosures.you must remain in the


?nancialcenter untilwe provide you the " e ittence TraneierReceipt (RTR), Ityou leave prior to receiving the RTR.we willcancel the iniametlonal


remittance iraneier.


Customer Signature


[cheat box IIno (check box ItIlotilturl cud


Ilgnature vnnnuuonis who reviewed)


reqtlrsd)


(check boa I huotnan
rll?llil?n WII rovilwoe) gudalnn)


(complete lllld below)


Exception
Roelen:


FURBANKUSEONLY:Fllllrlalll cantlrinlarrnltlon


ILLCREEK BANKINGCENTER III: 27.2020


D02|7i)i9 honed: 26451-6405


BRUNETTE.DEANDRE ernittance IDI: MACRCOIR
Fhandll cum:Name


ponyllconl Center It:


inmnnngAuedlia Narna;
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Bankof America%
. l


Funds Transfer Request Authorlzetlon (FTRA)


Address:15728MAINST
MILLCREEK
WA 980121518 US


Name: MILLCREEK.WACITYOF


Phone: (425)921-5723


Account


Account T|tIe: CITYOF MILLCREEKTREASURER
CHECKING


Re uestor Name: JEFFREYA BALNTINE
It-IlVlr"§5I?l5ili1etIo’n;' I


I.


'


-, "J. ’ ‘- . .u. . ~ . —'


Wlre Type: DOMESTIC Wlre Date: 07l27I20Z0


country: US Wlre Amount (USD):


currency orReclplent Account: USD Wm, F“: 3000


Source: INPERSON


IDVerIIIcatIonITypo: U.S. DRIVER'SLICENSE(WITHOR WITH


IDVerlllcetlonrlypez


'3'? 7l‘I"fI‘r'I'I'tlu'lt-=.~...-. -3- >. ‘A; V’ . 5‘


Raclplent Name: BENEFITADMINISTRATIONCOMPANYLLC Bank Name: SOUND CU


Account Number Type: ACCOUNTNUMBER Bank ID: 325183220


Account Number: Address: 1331 BROADWAY


Address: TACOMA
TACOMA


WASHINGTON98402 us WA 98402 US


Intormetlon about
payment:
Purpose 0' Payment: OTHER AddltlonalPhone Advlce:


AddltlonalBank
lnetrucllo '


I aulhorlzeBank olAmer1ce to transfer my Iunde as set Iorth In the Inslrucllonahereln (Including debttlng my account IIeppllceble).and agree that such


transler at funds Is subject to lhls Funds Traneler Agreement (see dlscloeurepages ol lhle Iorm) and applicablefees. II this Is a lorelgn currency wlre


transfer, I accept the converelonrate provldedby Bankof Amarlca at the tlme the wlre ls sent. Exchange rates are determinedby Bank of America,


N.A.Inour sole dlscretlon.Vou may be able to gel a hatter exchange rate Ifyou handle this transactlononllneInstead of Inthe llnanclelcenter. Please


see the Funds Transler Agreement Ier luther Inlonnatlonregarding our exchange rates. For a Consumer lntematlonalwlre: We rely on you. the


customer. to Inform us of the currency of the racelvlng account (denoted under 'Currency ot Reclplent Account’) so that we may disclose the exohenge


rate tor converslon In the wlre process. Ityou chose to send USD rather than the torelgn currency ol the recelvlng account.we wlllhonor your cholce.


however. we wlllnot be able to provide exchange rate Inlormatlon.Addltlonally.so that we may provlde requlred dlscloeuree.you must remaln In the


llnanclalcenter unlllwe prevlde you t ltlance Transfer Recelpl (RTR). Ityou leave prior to recelvlng the RTR.we willcanoel the Intemellonal


remltlance trenelar.


AddlllonalReference


Customer Slgneture A


') Date ot Request 1/ Q I COL


....~, u ._, ~W‘A\~


Enlllliihankl
(rnleronce PRO to! data


uuldellnnl)Ifltldtmu no tchncltboxIrslgnnlure card


Ilgnalurl vodllelllon I: ma ravtawcd)


required)


(cheat box Ithultnus


Iowluttonwn reviewed)


(completetlold below)


Excepllon
RIIIIDIII


FOR HANKUSE ONLY:FIIIIIIEIIICenter Illltlrlrllllnn


lnenclal Gunter NIIII ILLCREEK BANKINGCENTER ll: F1127.2020


puny UICOIICIVIII1I: 00’.\70‘II home If: 425-4l|—649t!


sling Mtoelale Mum: RUNETTE.DEANDRE Irnllllnce IDIt 2DVK73OYD
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Deferred
Payroll Date 07/24/2020 Healthcare Daycare
Beagle, Nathan I $114.58 $ 0.00


Celustka, Larry A $ 5.00 $ 0.00


Eastman, Scott Michael $ 114.58 $ 0.00


Fleming, Rodney J $ 81.94 $ 0.00


Foutch, BartA S 114.58 $ 0.00


Freeburg—Gunderson, Jodie A $ 25.00 $ 0.00


Heath, meC $ 105.00 $ 0.00


Hughes, Tyrone A $110.00 $ 0.00


Lee, Joanna M $ 45.00 $ 0.00


Lockett, Grace M $ 27.27 $ 0.00


Pigott, Larissa V $ 114.58 $ 0.00


Rasmussen, Kristen A $ 35.00 $ 208.00


Ringstad, Sherrie M $ 30.00 $ 0.00


Rogers, Thomas B 5562.50 $ 0.00


Schmidt.Christi A.M. $ 50.00 $ 0.00


Wright, Jere A $ 62.50 $ 0.00


Grand Totals
Total $ 1,097.53 $ 208.00


Total Due to BAC ?’
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_ ‘


BankofAmerlca”? Funds Transter Request Authorization (FTRA)


r rnenlriiorrnlllon . 1
. . . -. . ., :. ‘ . r


r “ ~


Name: MILLCREEK.WA cm op Address: 15729 MAINsr


Phone: (425)921-5723
M"-LCREEK
WA 980121518 US


~;.I~’Aor:9.unf1lnirtrn?utton-.-‘- r -: . F


Account:
Account Title: CITYOF MILLCREEKTREASURER


CHECKING


Requester Name: JEFFREYB/\LENTiNE


Y~‘~:\iil?€ii?i6nnitldn... R f .» n » , . r, ,. ~. V r
»


- .


Wire ‘type: DOMESTIC Wire Date: 07/27/2020


Country: us Wire Amount (use): E’
Currency oi Recipient Account: USD Wm, F59; 3030


Source: INPERSON


IDVorlilcatlonnypo: U.S‘ DRIVER'SLICENSE(WiTHOR WITH


IDVerliicatlonimnez
,rilbnnntl6nu--I -E. ,- },«.~., '- : -


’- ' V ~ .


Recipient Name: ICMARC Bank Name: MANUFACTURERSANDTRADERSTRUST
COMPANY


Account Number ‘type: ACCOUNTNUMBER Bank ID: 022000046


Account Number:
Address: ONE MAND T PLAZA.15TH FL


Address: PO eox 64563
BUFFALO


aAr_1'|MoRE
NY 14203 US


MARYLAND21264 US


iniormation about
payment:


Purpose oi Payment: SERVICES AdditionalPhone Advice:


AdditionalReierence
AdditionalBank


I matton: CITYOF MILLCREEK instruction


L *ra°narms'amv-:2
. ‘


'- »i
e 1


I authorize Bankoi America to transter my funds as set ionh In the instructionsherein (Including dabltlng my account it applicable). and agree that such


traneier of funds is subject to this Funds Tranaier Agreement (aee disclosure pages oi this form) and applicable lees. it this is a iorelgn currency wire


traneier.i accept the conversion rate provided by Bankoi Americaat the time the wire is sent. Exchange rates are determined by Bank at America,


N.A.in our sole discretion. You may be able to get a better exchange rate it you handle this transactiononilne instead oi In the financialcenter. Please


aee the Funds Tranaier Agreement tor iuther informationregarding our exchange rates. For a Consumer Internetlonalwire:We rely on you. the


customer. to informus at the currency oi the receiving account (denoted under ‘Currency oi Recipient Account) so that we may disclose the exchange


rate tor conversion In the wire process. Ityou chose to send USD rather than the foreign currency of the receiving account.we willhonor yourchoice.


however. we willnot be able to provide exchan ate Iniormation.Additionally. so that we may provide required disclosures. you must remain in the


?nancialcenter untilwe provide you the Rentlta Tranaler Receipt (RTR). it you leave prior to receiving the RTR.we willcancel the international


remittancetranaier.


Date ol Requeet—7I271Em‘;
Customer Signature


(raiarorwuPRO tor data


guidelines)


(comprm [told below)


cnacka
E‘""“°"
Rauen:


ran BANKuseONLY:FinlnclalCcnurlniorrnnllon


Financialcent-r mm. ILLcneenamnmocsrrran urn. my21.mo


pnrrtiplny"Cull COINII N. 353 0037019
NOKU'2 ‘Z5-‘U1-5433


HuntingAnnotateNlmlz eeunsr-rs, osmrone I?nmtltancnID :1: area?
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Payroll Date 07I24l20
Fleming, Rodney J
Hookland, Rebecca J
Kidwell, Tyler A
LaRose, Scot P
Ringstad, Sherrie M
White, Stanley R
Grand Totals
Total Due to ICMA


ICMA
$ 450.00
$ 137.60
$ 531.94
$ 700.00


$ 25000
$ 50.00
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Dana Volk


From: AWCTrust@vimly.com


Sent: Thursday, August 6, 2020 11:54 AM


To: Dana Volk
Subject: Simon Payment Receipt


CAUTION:This email originated from outside the City of MillCreek. Do not click links or open att
recognize the sender and know the content is safe.


AWC Employee Bene?t Trust
PO Box 6
C/o Vimly Bene?t Solutions, Inc
Mukilteo, WA 98275-0006


MILL CREEK, CITY OF
15728 Main St
Mill Creek, WA 98012-1518


BillingDetailsrdr
M


5.


Billing ID: 4228 Month: 08/2020


Customer Ref: Pending Invoice Date: 07/17/2020


Payment Details


- 3 , ~ ACH Payment Ref: Pending


Settlement Date: Pending Account Type: Checking


Date/Time Paid: 08/06/2020 11:54:21 am Account Number:


Paid By: Dana Volk Transaction Number: Pending


SIMON has processed your payment request, and it is subject to pending approval.


Once the transaction has been completed successfully, you'll receive a con?rmation via email.


A copy of the receipt for the ?nalized transaction will also be posted to your HISTORY/BILLING page


of the RECEIPTS tab in SIMON.
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“BANK.or AM |=.RIcA’’‘./ Funds Transfer Request Authorization (FTRA)


g.c‘i':-’;rs>mt‘»r-‘;Ir‘uorrri‘nri'an-.,..
Name: MILLCREEK.WA CITY OF Address: 15728 MAINST


Phone: (425)921-5723 MILLGREEK
WA 980121518 US


=A.v=é6'i.:t’i‘??g_mation-,~ ; . .‘ I - . .~ 1. -Z . 1 ~-


Account:
Account Title: CITYOF MILLCREEK TREASURER


CHECKING


Requester Name: JEFFREYBALENTINE


vwirésihtduinétlon .v -~ .' ' W ;m u: .
Wire ‘type: DOMESTIC Wire Data: 8! 0/2020


Country: us Wlro Amount (use): k
currencyof Recipient Account: USD Wm, F”; 3030


Source: INPERSON


ID Varlflcatlon?ypot U.S. DRIVER'SLICENSE(WITHOR WITH


IDVerl? tion?ypez MAJOR CREDITCARD FROMANOTHER FINA


:7 P1, ,',"°,,,m‘|°"
V


0r_;.~ it -


_
,. ._ .»


‘


. ,


Recipient Name: MATRIXTRUST COMPANY Bank Name: JPMORGANCHASE BANKNATIONAL
ASSOCIATION


Account Number ‘typo: ACCOUNTNUMBER Bank ID: 021000021


Account Number: Address: 1111POLARISPKWY


Address: COLUMBUS COLUMBUS


OHIO us OH 43240 us


Information about
payment:
Purpose 0| Payment OTHER AddiitonaiPhone Advice:


AdditionalReference AdditionalBank


lnforrnation‘___ REF: CITY MILLCREEK N3177E Instructions:


|_Cu5lI)mli'."ApEoval.. » .. ~- - . v


i authorize Bank ofAmericato transfer my fundsas set forthin the instructionsherein(includingdeblting my account Ifapplicable). and agree that such


transfer of funds is subject to this Funds Transfer Agreement (see disclosure pages of this form) and applicable fees. Ifthis is a foreign currency wire


transfer, I accept the conversion rate provided by Bank ofAmericaat the time the wire is sent. Exchange rates are determined by Bank of America.


N.A.Inour sole discretion. You may be able to get a better exchange rate Ifyou handle this transaction onilne Instead of In the financial center. Please


see the Funds Transfer Agreement for futher information regarding our exchange rates. For a Consumer iniemalionalwire:We rely on you. the


customer, to Inform us of the currency of the receiving account (denoted under ‘Currency of Recipient Account‘) so that we may disclose the exchange


rate for conversion in the wire process. It you chose to send USD rather than the foreign currency of the receiving account, we willhonor your choice.


however. we willnot be able to provide exchange rate information. Additionally,so that we may provide required disclosures.you must remain In the


?nancial center untilwe provide you the Remittance Transfer Receipt (RTR). Ityou leave prior to receiving the RTR.we willcancel the international


remittance transfer.


Customer Signature Date of Request I I


it 3. .t - ~ - »


ttnmoaituizll l M1 n EtzIt!i‘I£h.l.r.Iilt u
(chm box it no (checitbox ll signature card (chuck box nbuuinlu («menu one for min (lander munplace their initial: or Iignature In box below)


llqnaiure verificationII wn ravtawao) ruoiutton wn revlnved) gtldohnu)


required)
loompiltl tilitl txuiow)


| J


{I - —-—j-whack~ Exception


Ruson,


FOR BANKIJHEONLY:Financial Clntorlnlolrnlllan


financialcenter Nunn ILLCREEK BANKINGCENIER at-. Isuquaito. 2020


mparrytucou cantor Ii: :5: 0017010 MM i: 253573609


muting Anod-ie Name: AGRISO.IZZEI Ia-nnumcaID1: WFBAVVW
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"BA or A ERIC ”7N K M A I Funds Transfer Request Authorization (FTRA)


.;<=untomit:5lnfo'rr!tIlI0n..
Name: MILLCREEK.WACITY‘OF


’ Address: MAINST’
Phono: (425)921-5723 MILLCREEK


WA 950121513 us


a§.:Ac'¢b“uht1lr§{g"'Iit|on . .


Account: eus_47oo
Account Title: CITY OF MILLCREEK TREASURER


CHECKING
Ra uaator Name: JEFFREYBALENTINE


'~~Wtr9?.lnnrmnIIk':r'i1- ‘ ,
.1 .. ,


~ .
Wire Type: DOMESTIC Wire Date: 08/10/2020


country: US Wire Amount (USD):


currencyof Recipient Account: USD W“ F“; 3o_oo


Source: IN PERSON


IDVertftcetlonftypez U.S. DRIVER'SLICENSE(WITHOR WITH


IDVeritlcatlonnypez
Reotplent?lnforinetton . .


Recipient Name: BENEFITADMINISTRATIONCOMPANYLLC Bank Name: SOUND CU


Account Number Type: ACCOUNTNUMBER Bank ID: 325183220


Account Number: Address: 1331 BROADWAY


Address: TACOMA TACOMA


WASHINGTON911402us WA 98402 US


lntorrnatlon about
payment:


Purpose of Payment OTHER Additional Phone Advice:


AdditionalReference AdditionalBank


Informat_l_?_ Instructions:


I ciistorrlerrltpproval .
' '


- - ‘ '


’


‘--


I authorize Bank ofAmarica to transfer my Iunds as set forthin the instructionsherein (Including deotting my account lfappllceble). and agree that such


transfer of funds is subject to this Funds Transfer Agreement (see disclosure pages of this form) and applicable fees. If this is a foreign currency wire


transfer.I accept the conversion rate provided by Bankof Americaat the time the wire is sent. Exchange rates are determined by Bank of America.
NA. Inour sole discretion. You may be able to gel a batter exchange rate ifyou handle this transaction onllne Instead of In the financial center. Please


see the Funds Transfer Agreement for futhar information regarding our exchange rates. For a Consumer international wire: We rely on you, the


customer.to Informus of the currency of the receiving account (denoted under ‘Currency oi Recipient Account‘) so that we may disclose the exchange


rate for conversion in the wire process. Ityou chose to send USD rather than the foreign currency of the receiving account, we willhonor your choice.


however. we willnot be able to provide exchange rate information. Additionally, so that we may provide required disclosures.you must remain In the


financialcenter untilwe provide you the Remittance Transfer Receipt (RTR). Ifyou leave prior to receiving the RTR.we willcancel the International


remittance transfer.


Customer Signature Date of Request I I


_ IL


.........::
Memeellslhtl Lndscixelnltntmnnted
[chock box Ifno (duel box 11Itonnlurncard (check box Ifbuslness (utmnu PRO for date (luau mull plan their mumer signature In box below)


Iignltum vuttlcatien I: ma reviewed) mauumwe: reviewed) atldulnls)


required)
(complete field Inlowl


C]
Check at ::'::l:"


FORelimt use ONLV:Flnlnclel cantor tnlerrnltlon


nmnau Canter Nl?tl MILLcaecx BANKINGcamera Meant to, man


mpenylllcell conlur tr. noes: oa;11a1o ham 51: 4253574609


nttiltlngnoeolllnMama: MAGRISD.IZZET Rnmlttlnco IDN: EABCKUPIM
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Payroll Date 08/10/2020
Beagle, Nathan I
Eastman, Scott Michael
Fleming, Rodney J
Foutch, BartA
Freeburg-Gunderson, Jodie A
Heath, Ilia C
Hughes, Tyrone A
Lee, Joanna M
Lockett, Grace M
Pigott, Larissa V
Rasmussen, Kristen A
Ringstad, Sherrie M
Rogers, Thomas B
Schmidt, Christi A.M.
Wright, Jere A
Grand Totals


Total


Deferred Deferred
Daycare Healthcare


$ 0.00 $ 114.58
$ 0.00 $ 114.58
$ 0.00 $ 81.94
$ 0.00 $ 114.58
$ 0.00 $ 25.00
$ 0.00 $ 105.00
$ 0.00 $ 110.00
$ 0.00 $ 45.00
$ 0.00 $ 27.27
$ 0.00 $ 114.58


$ 208.00 $ 35.00
$ 0.00 $ 30.00
$ 0.00 $ 62.50
$ 0.00 $ 50.00
$ 0.00 $ 62.50


$ 208.00 $ 1,092.53


$ 208.00 $ 1,092.53


0’
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aANKorAMemcA”‘/ Funds Transfer Request Authorization (FTRA)


-.c.u‘it§z'rrIur.JrIroriITma‘n_ . A 1-. ..~ : . ‘V’ -. . I


Name: MILLCREEK, WA CITYOF Address: 15728 MAINST


Phone: (425)921-5723 MILLCREEK
WA 980121518 US


Acéountlhfonnatlon . -
- »


Account: BUS__47D0


Account Tltle: CITY OF MILLCREEK TREASURER
CHECKING


Requester Name: JEFFREY BALENTINE


..wIts'.rnrcrr?arrcn ', p . _
- « .


Wlre ‘type: DOMESTIC Wlre Date: 08/10/2020


Country: US Wire Amount (USD): d
Currency of Recipient Account: USD Wm, Fun: 3g_oQ


Source: INPERSON


IDVarlflcatlonflypnz U.S. DRIVER'S LICENSE(WITHOR WITH


IDVe?liatlonlllypez
I


Roclpl?ntalntorrnatlon -I
BankName: MANUFACTURERSANDTRADERS TRUSTRecipient Name: ICMARC


COMPANY


Account Number Type: ACCOUNT NUMBER Bank ID: 022000046


Account Number: Address: ONE MANDT PLAZA.15TH FL


Address: PO BOX e-$553 BUFFALO


3A(_1'|MoRE NY 14203 US


MARYLAND21264 US


Informationabout
payment:
Purpose 0! Payment: SERVICES AdolllonaiPhone Advice:


AdditionalReference AdditionalBank


Information: CITY OF MILLCREEK Instructions:


I d?llvmer-'Approval " -


i authorize Bankof Amerlca to transfer my
transfer of funds is subject to this Funds Transfer Agreement
transfer, I accept the conversion rate provided by Bank of Am


MA. in our sole discretion.You may be ableto get a better exc


see the Funds Transfer A9!
customer, to Inform us of the currency of the receiving account (de


rate for conversion In the wire process. Ifyou chose to send USD
however, we willnot be able to provide exchange rate Information.


Ilnanclalcenter untilwe provide you the Remittance Trenafer Receipt


remittance transfer.


Customer Signature


eement for futher Informaltonregarding our exchange rates. For a consumerlnternallonalwire:We rely on you. the


Dale of Request I I


M311AItD.IIII.IlII
(check box II no


reouroo)


§i.on1lun_G.|r.d


(check box Ifsignature curd


IlaneluroverificationII we: reviewed)


mm
(check box if bluinan


mutation was reviewed)


[3 TI


Eut1.tt_f:.tm.k1£


(referencePRO forone
guideline!)


(complete mmhllow)


a mmmm
IIBIEIOImust VIIODlhllf INIIIIIOf BIQIIIIUNIVIDDXDIIDW)


funds as set forth In the instructions herein (including oeblllng my account ifapplicable). and agree that such


(see disclosure pages of this term) and applicable fees. If this Is a foreign currency wlre


onceat the lime the wire is sent. Exchange rates are determined by Bank of America,


hange rate Ifyou handle this transaction onllne instead of Inthe financial oenter. Please


noted under ‘Currency of Recipient Account‘) so that we may disclose the exchange


rather than the foreign currency of the receiving account.we willhonor your choice.
Additionally, so that we may provide required disclosures, you must remain In the


(RTR). Ifyou leave prior to receiving the RTR, we wlllcancel the International


crack it
E'°"’“°°
Ralront


ran aamcuse ONLY:rm-ncr-rcaumInformation


FinancialCenter Name MILLcnsex BANKINGcomer: Date: August 10. 2020


"many moanCenter in seaooe7o1n Phone II: 42545744509


?ningAuoclaio Name: AGRISO.IZZET Remittance IDa: raarzrnm
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Payroll Date 08l10I20 ICMA
F|eming. Rodney J $ 450.00
Hookland, Rebecca J $ 137.60


Kidwell.Tyler A $ 53194


LaRose. Scot P S 700.00
Ringstad, Sherrie M $ 25.00


White.Stanley R $ 50.00


E 0
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aAi‘.«.Kor AM eRicA”‘./ Funds Transfer Request Authorization (FTRA)


1.’.§.:._t;i_t_‘£:i;i' "ii’z'.%;,«" .,...a .
MILLCREEK.WA cmr OF


I
I


I I


Address:
1 I .


15728 MAINSTName:
Phon (425)921-5723 MILLCREEK


WA930121513us


Account: BUS_4700


Account Title: CITYOF MILLCREEKTREASURER
CHECKING


Requester Name: JEFFREYBALENTINE __
I:f;.Wlniarniaiion. 4


‘*""—-""
».


DOMESTIC
-


Wire Date. 0BI10I2020


Country: US Wire Amount (USD).


Currency of Recipient Account: USD W", F“; 3039


source: INPERSON


IDVorlilcntlonnypez U.S. DRlVER‘SLICENSE(WITHOR WITH


IDVerIi|r:atlonl'i¥_p_e:
.,.'i‘!aIiIiit§Kt’I'IiIi3?it‘iatlan'


BANKOF AMERICANATIONALAESOCIATION
Recipient Name: MILLCREEK POLICEOFFICER GUILD Bank Nam


Account Number Type: ACCOUNTNUMBER Bank ID: 125000024


Account Number: Address: 306 MAINST


Addreaa: MILLCREEK
EDMONDS


WASHINGTONUs WA 98020 US


Iniormatlon about
payment:


Purpose of Payment: OTHER AdditionalPhone Advice:


AdditionalBank


REF: POLICE GUILD BEN |NFO:POL|CE GUILD Instructions:
DUES DIRECT DEPOSIT


--cue Appro.viI.— .' « ; -. v.-‘:-r-t?:‘,x.i. r ..-..:. .
*.


»


I authorize Bankat Americato transier my funds as set iorthin the Instructionsherein (Includingdebitlng my account ifapplicable.and agree that such


transier oi (undo is subject to this Funds TransferAgreement (see disclosure pages ot this form) and applicable tees. It this is a iorelgn currency wire


traneier. I accept the conversion rate provided by Bank otAmei1caat the time the wire is sent. Exchange rates are determinedby Bank oi America.


NA. In our sole discretion.You may be able to get a better exchange rate Ityou handle this transaction onllna Instead of In the ?nancialcenter. Please


see the Funds Transier Agreement for iuther Iniormatlonregarding our exchange rates. For a Consumer internationalwire:We rely on you. the


customer, to lniorm ua oi the currency oi the receiving account (denoted under 'Currency oi Recipient Account‘) so that we may disclose the exchange


rate for conversion in the wire process. it you chose to sand USD rather than the torelgn currency of the receiving account.we willhonor your choice.


however. we willnot be able to provide exchange rate Inlonnatlon.Additionally, so that we may provide required disclosures, you must remain In the


?nancialcenter untilwe provide you the RemittanceTransfer Receipt (RTR). It you leave prior to receiving the RTR.we vvilicancel the international


remittance iransier.


AdditionalReierence


Information:


-.1


Date oi Request I I
Customer Signature


tmimncePRO to! data


guidelines)


(oompim ?uid below)


Exception


Reason‘chock I


FOR BANKUSE ONLY:Flnlnclll Cllltlr lniorrnailon


Financial Center Name ‘tag?caeex BANKINGcamera on : kuguslIII.2070


4
pompnnyHICNIcantor I: 53 0037019 Phom ?: 25-3574505


hnllllllnqAuociatoName: AGRISD.IZZET RemittanceIDII: IWHGSPKBE
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Police Guild Dues for July 2020
Payroll Name Guild Dues
Bittinger, Tony M $ 100.00
Bridgman. Todd M $ 100.00
Conner, Sean A $ 100.00
Durkee, Ian M $100.00
Eikenberry, Tobias $ 100.00
Fleming, Rodney J $ 100.00
Foutch, BartA $ 100.00
Hughes, Kyle C $ 100.00
Hughes, Tyrone A $ 10000
Kidwell,Tyler A $ 100.00
LaRose, Scot P $ 100.00
Lerma, Nathan S $ 100.00
Mack, Jesse H $ 20.00
Mundwiler,Rory P $ 100.00
Phillips, Robert $ 100.00
Schuermeyer, Marc B $ 100.00
Smith, Steven C $ 20.00
Thompson, Brett L $ 100.00
White, Christine D $ 100.00
Saga, Joshua L $ 100.00
White, Stanley R $ 100.00
Grand Totals
Totai $J’


Jul-20
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‘//BANKor AM £RlcA”7/
Funds Transfer Request Authorization (FTRA)


customer~Inforrnat|on ‘ ’
-~ . . I - _. ~, 3 -


'
r


'


-


Name: MILLCREEK.WA CITYOF Address: 15728 MAINST


Phone: (425)921-5723 MILLCREEK
WA 980121513 US


Account-lfifonnatlon‘


‘


‘
'


Account: BUS_4700


Account Title: CITYOF MILLCREEK TREASURER
CHECKING


Requester Name: MICHAELCIARAVINO


Wire-lllfon-nation . v '-


Wire Type: DOMESTIC


country: US


Currency of Recipient Account: USD


Source: IN PERSON


IDVorifIcatIonIType: U.S. DRIVER'S LICENSE ONITHOR WITH


IDVerification pe: MAJOR CREDIT CARD FROM ANOTHER FINA


-Rccipiantinfonnatlon _ ,
/A


_,


‘


__ . l


_ 3 .


Recipient Name: Bank Name: JPMORGAN CHASE BANKNATIONAL
ASSOCIATION


Account Number Type: ACCOUNT NUMBER Bank ID: 021000021


Account Number: 530354845 Address: 1111 POLARIS PKWY


Address: COLUMBUS COLUMBUS
QH|o Us OH 43240 US


information about 5
payment: K
Purpoge of Payment: OTHER Additional Phone Advice:


AdditionalReference I AdditionalBank


lnforrnalion: REF: CITY MILLCRE N3177E instructions:


Cuafomer?pprovai ,.
,


. . . - . ,


I authorize Bank of America to transfer funds as set forth in the instructionsherein (Including detliting my account if applicable), and agree that such
transfer of funds is subject to this Funds Transfer Agreement (see disclosure pages of this fonrl) and applicable fees. If this is a foreign currency wire


transfer. I accept the conversion rate provided by Bank of America at the time the wire is sent. Exchange rates are determined by Bank of America.


N.A.in our sole discretion. You may be able to get a better exchange rate ifyou handle this transaction online instead of in the ?nancial center. Please
see the Funds Transfer Agreement for futher inforrnatlonregarding our exchange rates. For a Consumer International wire: We rely on you. the


customer. to inform us ofthe currency of the receiving account (denoted under ‘Currency of Recipient Account’) so that we may disclose the exchange


rate for conversion in the wire process. if you chose to send USD rather than the foreign currency of the receiving account, we willhonor your choice,


however.we willnot be able to provide exchange rate infonnalion, Additionally.so that we may provide required disclosures, you must remain in the


financialcenter untilwe provide you the Remittance Transfer Receipt (RTR). ifyou eave prior to receiving the RTR.we willcancel the international
remittance transfer.


Q2?/Z0Customer Signature Date of Request I


_
. ~


_
_ - - - - I


‘ n I ll - = =


N.l1.I£nt?.lI1i.i1J§ §i.ldiLliLil_QIm M i’_S1ImLC.IJ.ui$tt I.u5l£LEJ1c.!i1\l!1JJ_GEn1I.¢


(check box If no (elect boil it signature card (check box if business [reference FRO for date (leader must place their initials or signature in box below)


xtqnaltxa verllicatiorlls was reviewed) resolution was reviewed) guidzilrles)


required)
(complain field below)


I . LJ em“ '1
Exception


Reason:


FOR BANKUSE ONLY: Financial Cllllll Information


FinancialCantor Name MILLCREEKBANKINGCENTER Date: AU9uIt27, 2020


companyttlcost Center tr: 00353 0037018 Phone ti. 4254815498


nttlnllng Associate Name‘ DAD.JUSTIN THINH Remittance ID ti DSBAKENHZ


AGENDA ITEM #G.


Payroll and Benefit ACH Payments in the Amount of $672,816.86 (Audit Com... Page 145 of 161







.32.
v:m


..U
m


....m
m


m
w


m
3.8


m
m


...m~.~m
m


:
.29..


m
m


. 2.3:
:20...


m
2


~m
.$~m


.23
E


25.
3.?


.33
m


s=
2


m
ed.


.38.
m


om
s.vm


.H
m


~
_~ao.—


.
E


s.
w


~.$m
:


_m
.o._.


xm
s_


8.m
$


_5o._.
O


m
._


$.33


85m
m


.w
S


€~


8.vS
_2


R
.m


8i


m
u:E


35
E


m
uc?m


$3


_20.7..
am


H
._B


us.


5
E


m
s.


o~o~\m
N


\w
o __E


>
m


._


A
G


EN
D


A ITEM
 #G


.


Payroll and Benefit AC
H


 Paym
ents in the Am


ount of $672,816.86 (Audit C
om


...
Page 146 of 161







.._._..— \


BANK or AMERtcA”7Z Funds Transfer Request Authorization (FTRA)


cuatomcrinfonnation
Name: MILLCREEK.WA CITYOF Address: 15728 MAINST


Phone: (425)921-5723 M"-LCREEK
WA 980121518 US


Account Information:
Account: BUS_47D0


Account 11tle: CITY OF MILLCREEK TREASURER
CHECKING


Re?uestorName: MICHEAL CIARAVINO


WireInformation
Wire Type: DOMESTIC


Country: US


Currency of Recipient Account: USD


Source: INPERSON


IDVerlficai|onIType: U.S. DRIVER'S LICENSE (WITH OR WITH


IDVer|iicatIonIType:


Recipient information
I


Recipient Name:
_‘_


Bank Name: SOUND CU


Account Number Type: ACCOUNT NUMBER Bank ID: 325183220


Account Number: 1119165809 Address: 1331 BROADWAY


Address: TACOMA TACOMA


WASHINGTON us WA 93402 US


Information about
payment:


Purpose of Payment: OTHER AdditionalPhone Advice:


AdditionalReference Additional Bank


Information: instructions:


custorner'Approvnl ,
.


I authorize Bank of America to transfer my funds as set forth in the instructions herein (including deblting my account if applicable), and agree that such


transfer offunds is subject to this Funds Transfer Agreement (see disclosure pages of this form) and applicable fees. Ifthis is a foreign currency wire


transfer, I accept the conversion rate provided by Bank of America at the time the wire is sent. Exchange rates are determined by Bank of America.


NA. in our sole discretion. You may be able to get a better exchange rate Ityou handle this transaction oniine Instead of in the financial center. Please


see the Funds Transfer Agreement for futher informationregarding our exchange rates. For a Consumer intemationai wire:We rely on you. the


customer.to informus of the currency of the receiving account (denoted under ‘Currency of Recipient Account’) so that we may disclose the exchange


rate for conversion in the wire process. it you chose to send USD rather than the foreign currency of the receiving account, we willhonor your choice,


however, we willnot be able to provide exchange rate information.Additionally. so that we may provide required disclosures. you must remain in the


?nancial center untilwe provide you the Remittance Transfer Receipt (RTR). if you leave prior to receiving the RTR. we willcancel the international


remittance transfer.


Customer Signature Date of Request I I


N\7.t£ilPlI.i'-.Ihl!
Ichndtbox II no (check box Ifsignature card (check box I1business (reference PRO for date (leader must place their Initials or signature In box below)


signature veri?cation is was reviewed) resolution was reviewed) guidelines)


roquirad)
(complcte field below)


I Exception
Check If


Reason:


FOR BANK USE ONLVIFirunclli Cantcrlntonnatlon


Financial Center Name MILLCREEKBANKINGCENTER Date. August 27, 2020


afliplny IIICDSICenter V‘ 00353 0037019 Phone 31. 425-481-5498


hntttattngAssociate Name‘ JD_AO,JUSTIN THINH ReiniliancaID 3. ZD52VXMN
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Payroll Date 08/25/20
Eastman, Scott Michael
Fleming. Rodney J
Foutch, Ban A
Freeburg~Gunderson, Jodie A
Heath, Ilia C
Hughes, Tyrone A
Lee, Joanna M
Lockett, Grace M
Pigott, Larissa V
Rasmussen, Kristen A
Ringstad, Sherrie M
Rogers, Thomas B
Schmidt, Christi A.M.
Wright, Jere A
Grand Totals


EM


Deferred
Healthcare Daycare


$ 114.58 $ 0.00
$ 81.94 $ 0.00


$ 114.58 $ 0.00
$ 25.00 $ 0.00


$ 105.00 $ 0.00
$ 110.00 $ 0.00


$ 45.00 $ 0.00
$ 27.27 $ 0.00


$ 114.58 $ 0.00
$ 35.00 $ 208.00
$ 30.00 $ 0.00
$ 62.50 $ 0.00
$ 50.00 $ 0.00
$ 62.50 $ 0.00


$ 97795 $ 208.00


M’
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7?‘ \


aANKoi=AMEnicA”7/ _ ,
Funds Transfer Request Authorization (FTRA)


custorner Information I
Name: MILLCREEK.WA CITY OF Address: 15728 MAINST


Phone: (425)921-5723 MILLCREEK
WA 980121518 US


Account lnfonnatlon--I ,


I
Account: BUS_4700


Account Title: CITV OF MILLCREEK TREASURER
CHECKING


Requester Name: MICHAELCIARAVINO


Wire Information __-,_


Wire Type: DOMESTIC


Country: US


Currency of Recipient Account: USD


Source: INPERSON


IDVerifIcat|onIType: U.S. DRIVERS LICENSE (WITHOR WITH


IDVerIfIcatlonIT?:3:_
Recipient lnforrnutlnn


Recipient Name: Bank Name: MANUFACTURERSAND TRADERSTRUST


COMPANY


Account Number Type: ACCOUNT NUMBER Bank ID: 022000046


Account Number: 42538001 Address: ONE MAND T PLAZA, 15THFL


Address: BALTIMORE
BUFFALO


MARYLANDus NY 14203 US


information about
payment:
Purpose of Payment SERVICES 4 \7 AdditionalPhone Advice:


AdditionalReference


Information: CITY OF MILLCREE


customor?pproval


I authorize Bank of America to transfer funds as set forth in the instmcllons herein (including debiting my account Ifapplicable). and agree that such


transfer of funds is subject to this Funds Transfer Agreement (see disclosure pages of this form) and applicable fees. If this is a foreign currency wire


transfer, Iaccept the conversion rate provided by Bank ofAmerica at the time the wire is sent. Exchange rates are determined by Bank of America,


N.A.in our sole discretion. You may be able to get a better exchange rate if you handle this transaction online instead of in the financial center. Please


see the Funds Transfer Agreement for futher informationregarding our exchange rates. For a Consumer Internationalwire: We rely on you, the


customer, to inform us of the currency of the receiving account (denoted under ‘Currency of Recipient Account’) so that we may disclose the exchange


rate for conversion in the wire process. Ityou chose to send USD rather than the foreign currency of the receiving account, we willhonor your choice.


however. we willnot be able to provide exchange rate Infonnation.Additionally. so that we may provide required disclosures, you must remain in the


?nancial center untilwe provide you the Remittance Transfer Receipt (RTR). Ifyou leave prior to receiving the RTR.we willcancel the lntemational


remittance transfer.


Customer Signal % WA-W7’ Date of Request LI___;II
Z0


M Additional Bank


Instructions:


N9.LAI'tnII£IhlI
(check box if no (check box if signature card (check box Ifbusiness (reference FRO for data (leader must piece IMIf initials or signature in box below)


signature vmricaiion is was reviewed) resolution we: reviewed) guidelines)


(complete field below)


check ’‘
Exception


Reason


FOR BANKUSE ONLV:Flnnnclal Center Information


Finanuai COMO!Name MILLCREEK BANKINGCENTER Date. ugusI27. 2020


(CompanyWCCISICenter #2 353 0037019 Phone ?. 254815493


[initiatingAnoclata Name: IDAO.JUSTINTHINH Remittance IE) it. FGPMG2
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Payroll Date 08/25/20
Fleming, Rodney J
Hookland, Rebecca J
Kidwell, Tyler A
LaRose, Scot P
Ringstad, Sherrie M
White, Stanley R
Grand Totals


ICMA
$ 450.00
$ 137.60
$ 531.94
$ 700.00


$ 25.00
$ 50.00


E’
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August 25, 2020 SPECIAL COUNCIL MEETING MINUTES 


 


MINUTES 


City Council Special Meeting 


6:00 PM - Tuesday, August 25, 2020 


Council Chambers, 15728 Main Street, Mill Creek, WA 98012 


  


  


Minutes are the official record of Mill Creek City Council meetings. Minutes document 
action taken at the council meeting, not what was said at the council meeting. 


 


A recording of this City Council meeting can be found here: Part 1, Part 2 


The agenda packet for this City Council meeting can be found here. 
 


CALL TO ORDER 
 
 Mayor Pro Tem Holtzclaw called the meeting of the Mill Creek City Council to order at 


6:00 p.m.  
 


ROLL CALL 
 


Councilmembers Present: 


   


Brian Holtzclaw, Mayor Pro Tem 


Vince Cavaleri, Councilmember 


Mike Todd, Councilmember 


Mark Bond, Councilmember 


John Steckler, Councilmember 


Stephanie Vignal, Councilmember 


Councilmembers Absent: 


  


  


  


  


  


  


  
 


ANNOUNCEMENTS FROM THE MAYOR PRO TEM 
 


A. Mayor Pro Tem Holtzclaw requested that  Grant Degginger, Interim City Attorney 
summarize the next steps in light of the recent resignation of Mayor Pam Pruitt.   


  


Interim City Attorney Grant Degginger briefed members of Council with the next steps 
to fill the vacancy for Council Position #3 due to Mayor Pruitt's resignation effective 
August 24, 2020.  Mr Degginger explained that as per RCW 42.12.030, whenever any 
officer resigns his or her office before the expiration of his or her term, or the office 
becomes vacant from any other cause, and at a subsequent special election such 
vacancy is filled, the person so elected to fill such vacancy shall hold office for the 
remainder of the unexpired term.   


  


Mayor Pro Tem Holtzclaw proposed to include an item on the September Council 
meeting agenda to discuss the timeline and process of filling the Council Position #3 
vacancy.  


  


Mayor Pro Tem Holtzclaw began discussion with logistics before going into executive 
session and proposed the possible extension of the Special Meeting until 10:00 p.m. 
and the extension of executive session until 8:00 p.m. 
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August 25, 2020 SPECIAL COUNCIL MEETING MINUTES 


Councilmember Todd made a motion to extend the Special Meeting until 10:00 
p.m.  Councilmember Cavaleri seconded the motion.  The motion passed 
unanimously.   


  
 


RECESS TO EXECUTIVE SESSION 
 
 (Confidential Session of the Council)  


B. Mayor Pro Tem Holtzclaw recessed into executive session to discuss of the 
performance of a public employee per RCW 42.30.110 (1)(g) until 8:00 p.m.  No action 
will be taken.   


  


At 8:00 p.m. with no objection, Mayor Pro Tem Holtzclaw extended executive session 
until 9:00 p.m.  


  


At 9:00 p.m. with no objection, Mayor Pro Tem Holtzclaw extended executive session 
until 10:00 p.m. 


  


At 9:56 p.m. with no objection, Mayor Pro Tem Holtzclaw extended the Special 
meeting until 11:00 p.m. and executive session until 10:30 p.m. 


 


ADJOURNMENT 
 
 With no objection, Mayor Pro Tem Holtzclaw adjourned the meeting at 10:30 p.m. 


 


Brian Holtzclaw, Mayor 


Naomi Fay, Interim City Clerk 
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September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


 
MINUTES 
City Council Regular Meeting 
6:00 PM - Tuesday, September 1, 2020 
Virtual and Audio Meeting Format during COVID-19 Pandemic 
 


  


Minutes are the official record of Mill Creek City Council meetings.  Minutes 
summarize the council meeting and documents any actions taken by City Council. 
 
A recording of this City Council meeting can be found here:  
The agenda packet for this City Council meeting can be found here. 


 
CITY COUNCIL VIRTUAL MEETING INFORMATION  


A. Tue, Sep 1, 2020 6:00 PM - 8:30 PM (PDT) 
 
Please join my meeting from your computer, tablet or smartphone. 
 
https://global.gotomeeting.com/join/405900509 
 
You can also dial in using your phone. 
(For supported devices, tap a one-touch number below to join instantly.) 
 
United States: +1 (669) 224-3412 
- One-touch: tel:+16692243412,,405900509# 
 
Access Code: 405-900-509 


 
CALL TO ORDER  
 Mayor Pro Tem Holtzclaw called the meeting of the Mill Creek City Council to order at 


6:00 p.m. 
 
PLEDGE OF ALLEGIANCE  
 The Pledge of Allegiance was led by Councilmember Steckler. 
 
ROLL CALL  


Councilmembers Present: 
   
Brian Holtzclaw, Mayor Pro Tem 
Vince Cavaleri, Councilmember 
Mike Todd, Councilmember 
Mark Bond, Councilmember 
John Steckler, Councilmember 
Stephanie Vignal, Councilmember 


Councilmembers Absent: 
  
  
  
  
  
  
  


 
AUDIENCE COMMUNICATION  
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September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


B. There were no public comments on items on or not on the agenda. 
 


 
NEW BUSINESS  


C. Process and Timeline for filling the vacant Council Position #3 
  
Mill Creek City Council Position #3 is currently vacant.  The City Manager Ciaravino 
discussed the plan to accept applications from those interested in filling a vacancy on 
the Mill Creek City Council, Position #3.  City Manager Michael Ciaravino informed 
Council that staff will develop a plan for advertising and accepting applications or 
letters of intent with interviews to follow and will present at the next Council meeting.    
Council engaged in discussion.   


 
ELECTION OF MAYOR  


D. Election of Mayor and Oath of Office  
(Naomi Fay, Interim City Clerk) 
Mayor Pro Tem Holtzclaw opened the discussion by explaining therules for election.  
  
 The Council engaged in discussion and put forth a nomination for Mayor.   
  
 
Councilmember Todd nominated Brian Holtzclaw for the position of Mayor 
through the term ending December 31, 2021.  Councilmember Cavaleri 
seconded the nomination.  The motion passed 5-0-1 with Mayor Pro Tem 
Holtzclaw in abstention. 
  
Interim City Clerk Naomi Fay performed the Oath of Office and Mayor Holtzclaw 
was officially sworn into office.  


 
ELECTION OF MAYOR PRO TEM  


E. Election of Mayor Pro Tem and Oath of Office  
(Naomi Fay, Interim City Clerk) 
 
Mayor Holtzclaw opened the discussion by explaining the rules for election.  The 
Council engaged in discussion and put forth a nomination for Mayor Pro Tem. 
  
Councilmember Cavaleri nominated Councilmember Vignal for the position of 
Mayor Pro Tem through the term ending December 31, 2021.  Councilmember 
Todd seconded the motion.  The motion passed unanimously. 
  
 
Interim City Clerk Naomi Fay performed the Oath of Office and Mayor Pro Tem Vignal 
was officially sworn into office. 


 
OLD BUSINESS  


F. Extension of Public Health Emergency Proclamation for COVID-19 
(Michael Ciaravino, City Manager) 
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September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


  
City Manager Michael Ciaravino informed members of Council that the current 
Proclamation for the Public Health Emergency for COVID-19 is due to expire 
September 1, 2020.  Due to the impact and the current status of COVID-19 in the 
state, the City Manager respectfully asked Council to extend the Proclamation of 
Emergency to October 1, 2020, which is consistent with the State Legislature and 
Governor Inslee. 
 
Council engaged in discussion. Councilmember Todd suggested the extension be 
granted until October 6, 2020 so that the Council may take appropriate action, if 
needed, at the first regularly scheduled meeting in October without having the 
proclamation expire or cause a need for a special council meeting.  this would avoid 
the expiration of the proclamation before the first Council Meeting or the need for a 
Special Council Meeting.   
 


 
PROPOSED NEW INITIATIVES  


G. Mayor Holtzclaw proposed changes in processes and procedures for adding new 
topics to the Council Meeting agenda titled "Proposed New Initiatives".  He 
recommended that ideas by Councilmembers, the City Manager, and staff be brought 
to Council Leadership with backup materials, prior to staff work commencing, to 
ensure that Council agrees with the topic being added to the agenda and everyone 
receives clear and timely materials distribution. 
  
Council engaged in discussion.  


H. Governance Manual 
Mayor Holtzclaw began the conversation regarding the need to update the City's 
outdated Governance Manual.  He asked that a study session be placed on the next 
available agenda to begin discussing the existing document as well as looking at 
examples from other cities.  Mayor Holtzclaw envisions that next steps would be to 
break the Council down into subgroups to amend sections of the manual. 
 
Council engaged in discussion.  


I. Request from Mr. Terry Ryan, Snohomish County Aerospace Economic Development 
Director 
  
Mayor Holtzclaw brought a request from the County to allow Snohomish County to use 
the City of Mill Creek's logos to show support to keep the Boeing production line of the 
787 aircraft at Paine Field instead of moving the line to South Carolina. 
 
Council engaged in discussion.    


J. City Council Meeting Structure - Regular and Study Sessions 
  
City Manager Michael Ciaravino reminded Council of a topic that was discussed at the 
previous Council Retreat last spring whereby Council would take action during the last 
two City Council Meeting with the first meeting of the month be dedicated to Study 
Sessions only.  City Manager Ciaravino said that while it is an excellent idea, he 
requests Council to be flexible in case action would need to be taken on the first 
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September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


meeting due to the current emergency conditions of COVID-19.   
  
Council engaged in discussion. 


 
STUDY SESSION  


K. Update on Body Worn Cameras 
(Scott Eastman, Interim Chief of Police) 
  
City Manager Michael Ciaravino opened the conversation by stating that when he first 
started at the City of Mill Creek he asked the Police Chief where the City was with 
respect to body worn cameras (BWC).  The decision to pursue BWC's for the City of 
Mill Creek is hindered less by the cost of the equipment and more by public records 
disclosure laws and the costs associated with them. 
  
Interim Police Chief Scott Eastman gave his presentation on body worn cameras 
including: 


• History and the 2016 trial evaluation of 3 officers for 3 months 
• Transparency and Accountability 
• Equipment capabilities and costs 
• Redaction software 
• Disclosure requirements of the Public Records Act RCW 42.56.240(14) 
• Retention requirements for body worn camera recordings 
• Cost study needed to determine actual costs for redaction of body worn 


camera footage  
• Next Steps including: 


o Equipment 
o Personnel 
o Policy 
o Budget 


  
Council engaged in discussion. 
  
AIS - Update on Body-Worn Cameras 
Attachment A - Update on Body-Worn Cameras 090120 
Attachment B - WASPC 2020_0625 Gov Inslee_House_Senate_Reforms 
Attachment C - RCW 42.56.240 
Attachment D - BWC Considerations 


 
CONSENT AGENDA  


L. City Council Meeting Minutes of Regular Meeting July 28, 2020 
                                                    Special Meeting August 18, 2020 
                                                    
  
 
Councilmember Cavaleri made a motion to approve the consent agenda.  Mayor 
Pro Tem Vignal seconded the motion.  The motion passed unanimously.  


 
REPORTS  
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https://millcreek.civicweb.net/FileStorage/2A2858CCAEF7492F9C6011BA9B11941B-AIS%20-%20Update%20on%20Body-Worn%20Cameras.pdf

https://millcreek.civicweb.net/FileStorage/DC0632C0652A40C08856D5C6544BD3E3-Attachment%20A%20-%20Update%20on%20Body-Worn%20Cameras%20090120.pdf

https://millcreek.civicweb.net/FileStorage/B40BFD87906740FB8756C033780348D2-Attachment%20B%20-%20WASPC%202020_0625%20Gov%20Inslee_House_Se.pdf

https://millcreek.civicweb.net/FileStorage/DAAA421F651F4C7B8771F37751AC7C97-Attachment%20C%20-%20RCW%2042.56.240.pdf

https://millcreek.civicweb.net/FileStorage/81613EA950B94E9BAA067D9ED62CFC3D-Attachment%20D%20-%20BWC%20Considerations.pdf

https://millcreek.civicweb.net/FileStorage/EE2F501FDA5A4CC391B9E5E070475369-R%20Meeting%20Minutes%20-%2028%20Jul%202020.pdf

https://millcreek.civicweb.net/FileStorage/C1ED489783E44837BF6F52F84DD87E1D-R%20Special%20Council%20Meeting%20Minutes%20-%2018%20Aug%202020.pdf





 
 
 


September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


M. Mayor/Council 
  
Mayor Holtzclaw reported that he participated in a tele-meeting of mayors and 
leaders last week related to the status of COVID-19 and noted that the COVID-19 
numbers are beginning to trend downwards but are still not low enough to move into 
phase three. 
  
Mayor Holtzclaw also reported that the County Executive will be reconvening the 
Housing Association Regional Task Force (HART) on September 28, 2020 to discuss 
homelessness and low income housing.  Mayor Pro Tem Vignal will attend the 
meeting. 
  
Mayor Holtzclaw has been informed that it is very unlikely that there will be additional 
money available through the CARES Act. 
  
Councilmember Steckler received updated census data from Michael Kidd and 
stated that Washington State is in third place overall nation-wide with 92.6% of the 
households counted. Of these, 71% were self-responses and 21% were responses 
through census takers.  He further noted that Snohomish County's self-response rate 
was 74.7% and Mill Creek's was 79.6%. 
  
Councilmember Cavaleri praised the Park and Recreation Board for their great work 
during COVID-19.   
  
Mayor Pro Tem Vignal expressed her happiness at seeing Heron Park open and that 
the project was completed on time.  She acknowledged staff in the Public Works 
Department for their hard work.  Mayor Pro Tem Vignal asked if there would be a 
ribbon cutting event or if COVID-19 would prevent this from happening.  
  
Mayor Pro Tem Vignal reported that the YMCA and Boys and Girls Clubs are 
working on putting together programs to help working parents in need of childcare and 
assistance with keeping kids on track with virtual learning. 
  
Councilmember Todd reported that the Snohomish County Committee on Improved 
Transportation (SCCIT) meeting last week.  Sound Transit continues to work on their 
Lynnwood to Everett realignment regional project through ST3.  Councilmember Todd 
emphasized the importance of regional involvement in this project. 
  
Councilmember Todd reported on the Light Rail Communities Project Online 
Workshop Survey.  He encouraged everyone to participate as Mill Creek will be 
impacted by stations at I-5 and 164th and I-5 and 128th.  This is open to the public 
until September 25, 2020. More information can be find here. 
  
Mayor Holtzclaw reported that there will be discussion at a City Council Meeting 
regarding attorney's fees and what is driving them.  


N. City Manager 
  


• CARES ACT Funding Update 
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September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


• Fire District Update 
  
City Manager Michael Ciaravino responded to Mayor Pro Tem Vignal's question about 
a ribbon cutting at Heron Park.  He stated that staff is working on setting up a grand 
opening within COVID-19 guidelines to have a safe celebration. 
  
Manager Ciaravino welcomed Director of Finance Jeff Balentine back to the City of 
Mill Creek and asked Mr. Balentine to share the most recent revenue data. 
  
Director of Finance Jeff Balentine shared:  


• The most recent revenue report noting that new construction in the City 
continues to account for the increase in sales tax revenues.     


• Budget requests are being sent to departments by September 8, 2020 and 
upcoming study sessions related to the biennial budget will be scheduled 


• That a determination for expending the balance of the CARE Act funds is 
needed 


  
Council engaged in discussion. 
  
City Manager Michael Ciaravino stated that they would be bringing the CARES Act 
presentation back to Council for discussion and approval. 
  
City Manager Ciaravino provided an update on the Snohomish County Fire District 7 
contract negotiations. 
  
City Manager Ciaravino reported that the City of Mill Creek has submitted its Public 
Records Act annual JLARC report in compliance with RCW 42.56. 
  
Council engaged in discussion. 
   


O. Staff 
• Update on Mill Creek Boulevard Subarea Plan 


(Tom Rogers, Planning Supervisor) 
  
Planning Supervisor Tom Rogers provided Council with an update on Mill Creek 
Boulevard Sub Area Plan Planning Advisory Committee including: 


• The work currently being done 
o Vision Statement 
o Residential and land use studies 


• Status and next steps 
o Meetings and discussions canceled due to Covid-19 
o Plan to go back to Council on September 22, 2020 for input on mixed 


use or other residential options 
o Council approval of a contract addendum to extend the contract 


• The $300,000 grant 
o Still usable and intact 
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September 1, 2020 REGULAR COUNCIL MEETING MINUTES 


City Manager Michael Ciaravino and Planning Supervisor Rogers discussed efforts 
made to assist local restaurants with options for things like outdoor seating.  Every 
restaurant in Mill Creek was surveyed. 


 
AUDIENCE COMMUNICATION  


P. Public comment on items on or not on the agenda 
Barbara Heidel, a Mill Creek resident, stated that she was glad the Council was going 
to update the Governance Manual and that she was thrilled to hear that Jeff Balentine 
is back. 
  
Carmen Fisher, a Mill Creek resident, congratulated Mayor Holtzclaw and Mayor Pro 
Tem Vignal on their new roles. Ms. Fisher stated that she agrees that updates to the 
Governance Manual need to be made.  Ms. Fisher thanked Interim Police Chief 
Eastman for his presentation this evening.  Ms. Fisher concluded by saying she is glad 
Jeff Balentine is back and thanked Tom Rogers for his presentation. 
  


 
RECESS TO EXECUTIVE SESSION  


Q. At 8:00 p.m. Council recessed into executive session until 8:15 p.m. with no action 
being taken to discuss the performance of a public employee per RCW 42.30.110 
(1)(g).  No action is to be taken. 
 
At 8:15 p.m. without objection, Mayor Holtzclaw extended the regular meeting until 
9:00 p.m. and executive session until 8:45 PM. 
 
At 8:44 p.m. without objection, Mayor Holtzclaw extended the executive session until 
8:50 p.m.. 
 
Executive session was adjourned without objection at 8:49 p.m. 


 
ADJOURNMENT  
 With no objection, Mayor Holtzclaw adjourned the meeting at 8:50 PM 
 


Brian Holtzclaw, Mayor 


Naomi Fay, Interim City Clerk 
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